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Foreword
Each year, approximately 200,000 people from across the seas choose to make
Australia their permanent home. They come to work, to be near their families and
loved ones, and to enjoy the safe and secure lifestyle our nation is famous for.
Australia has long been a nation of migrants. From the arrival of the First Fleet in
the 18th Century through to the post-war immigration waves of the 20th Century
and beyond, Australia continues to be a beacon of hope for those seeking a new
life. The majority of new arrivals enter via the Migration Program for Skilled and
Family Migrants (190,000 per annum). A fluctuating number of new arrivals also
come through the Humanitarian Program, which granted 17,555 visas for 2015-16.
These ‘humanitarian entrants’ often have a refugee background and are the main
focus of this inquiry.
Not all arrivals will flourish in their new environment. Some will struggle and
some will become a threat to the safety of their new community. I have seen this in
my own electorate with the rise of the Apex Gang, a group of young people with a
Sudanese background terrorising suburban Melbourne with riots, thefts, car
jackings and violent home invasions.
This inquiry had a particular consideration of the social engagement of youth
migrants, and what can be done to address issues arising from anti-social
behaviour such as gang activity.
As the inquiry progressed it became clear to the Committee that a ‘one-size-fits-all’
approach to settlement services does not work. Every migration journey is
different and service providers need to be flexible in order to meet the unique
needs of new arrivals. The inquiry process made it apparent that new arrivals need
more support, sooner. Early intervention programs must become a priority.
Vulnerable young migrants must be given hope and encouragement from the
ix
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moment they arrive otherwise they will stray to the wrong side of the law. Early
support programs that target this group specifically – such as flexible English
language courses and sports and culture activities – will help mould youth
migrants into successful, contributing members of Australian society. As a matter
of urgency, we need more trained migrant youth workers that come from the
cultural backgrounds (such as Sudanese or Muslim) of our new arrivals. With
proper mentoring and guidance from people who they trust, youth migrants will
flourish not fail in their new homeland.
The lack of mechanisms to deal with the problems of the Apex Gang in Victoria –
and other crimes committed by new arrivals regardless of what migration stream
they are from – is resulting in harm across Australian communities. Despite
evidence from Victoria Police showing that Apex Gang leaders are now
imprisoned, there remains an over representation of Sudanese youth in the
criminal justice system. Introducing more robust penalties for migrants who do the
wrong thing will protect Australian communities from violent extremism.
Initiatives such as Community Protection Intervention Orders will empower police
to protect their communities. Migrant parents who do not know what to do about
their troubled teenagers will have a lifeline to getting their kids back on track and
away from the lure of gang culture and violent extremism. Teachers, Faith-based
leaders and the wider community will have real options in preventing vulnerable
young people from going down the wrong path. Community Protection
Intervention Orders will stop violent extremist migrants from recruiting others and
wreaking havoc, and instead re-engage young people with their community in a
constructive way.
By making it clear to youth from refugee and migrant backgrounds that a repeat
offence may jeopardise their ability to become an Australian citizen in the future,
new arrivals will think twice before engaging in further criminal activity and will
be more likely to commit to making a meaningful contribution to their new
homeland.
More Australians will feel safer knowing there are consequences for migrants who
commit criminal offences. Strengthening the Character test provisions under
section 501 of the Migration Act 1958 to remove repeat offenders will make
Australia safer for everyone. Visa cancellation and deportation is an effective way
of disrupting and preventing organised crime. The mandatory cancellation of visas
for offenders aged between 16 and 18 years who have been convicted of a serious
violent crime– and for those over 18 years convicted of a serious offence such as
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sexual assault, serious assault, home invasion and car jackings – will stop crime
and keep communities secure.
Helping new arrivals settle in their new homeland is a difficult and complex task,
one that involves input from the Commonwealth, State and local government
levels. Settlement services are delivered by a range of providers from national
organisations delivering sophisticated programs, innovative public/private
partnership models and local community groups providing grassroots initiatives.
Understanding the mix and coordination of settlements services is crucial in
measuring their effectiveness in delivering quality outcomes for new arrivals.
Government investment in settlement services should only continue if the services
being delivered have proven to be effective.
Australia is of course not the only successful migration nation. Many other
countries enjoy the benefits of multiculturalism whilst helping new arrivals
understand their rights and responsibilities in their new homeland. The Committee
was able to learn firsthand international best practice strategies for improving the
prospects for new arrivals with the delegation visit to the United States, the United
Kingdom, Sweden and Germany. Countries that - like Australia - want to see their
new arrivals flourish, but also want to mitigate the risks people from different
cultural backgrounds and experiences can bring. In particular, the Committee was
impressed by several programs that addressed anti-social behaviour, gang activity
and violent extremism which are explored in the delegation report in Chapter 8.
The importance of English language ability cannot be ignored when considering
the factors for a migrant’s successful settlement in Australia. Whilst it might seem
like an obvious correlation (that better English language equates to better
employment prospects) the Committee is of the view that if new arrivals are to
really integrate in Australian society migrants need to understand cultural norms
and practices, just as much as being able to speak the language. For example,
securing on-going employment is not just contingent on speaking English at a
certain level; it is about understanding what appropriate behaviour for a
workplace is and what employers can reasonably expect from employees and vice
versa. Improving English literacy rates for new arrivals remains critical. But this
investment by the Government would be bolstered by more training for migrants
in Australian systems and procedures.
Some migrants will be better placed to integrate than others. Those who arrive
with existing family connections and suitable employment prospects are most
likely to flourish, which is what the Skilled and Family streams of the Migration
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Program deliver. But those who enter via the Humanitarian Program often have
complex settlement journeys, marked by war and conflict, family separation, lack
of education and access to basic services. The ability to adequately assess a
prospective migrant’s settlement prospects is difficult. The Humanitarian Program
intake fluctuates annually based on global resettlement needs. This combination of
factors makes it a challenge to plan effective settlement services as the cultural
background, ages, religions, family-composition, language, literacy and skill-sets of
arrivals can vary greatly each year.
Largely, Australia’s migration program is a success and the thousands of people
who make their home here each year make a real contribution to society. If we are
to continue this, we need to focus on early intervention and support programs for
new arrivals to make sure they have the best start possible in their new homeland.
At the same time, we need to make it clear to those who commit serious and
violent crimes that their actions will have consequences – whether it’s a
Community Protection Intervention Order, forfeiting eligibility for citizenship or
even deportation. Getting this balance right is essential so that our young nation
can continue to be a safe and welcoming place for new arrivals in the future.
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settlement outcomes and prospects;
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1. Introduction
Conduct of the inquiry
1.1

1.2

On 17 November 2016, the Minister for Immigration and Border Protection,
the Hon Peter Dutton MP, and the Minister for Social Services, the Hon
Christian Porter MP, asked the Committee to inquire into and report on
migrant settlement outcomes. The terms of reference of the inquiry were to
have particular regard to:


The mix, coordination and extent of settlement services available and the
effectiveness of these services in promoting better settlement outcomes
for migrants;



National and international best practice strategies for improving
migrant settlement outcomes and prospects;



The importance of English language ability on a migrant’s, or
prospective migrant’s, settlement outcome;



Whether current migration processes adequately assess a prospective
migrant’s settlement prospects; and



Any other related matter.

The Committee shall give particular consideration to social engagement of
youth migrants, including involvement of youth migrants in anti-social
behaviour such as gang activity, and the adequacy of the Migration Act 1958
character test provisions as a means to address issues arising from this
behaviour.

1
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Structure of the report
1.3

The Committee’s report is structured around the inquiry’s terms of
reference. This introductory chapter provides an outline of the conduct of
the inquiry and a brief background on the economic benefits of migration.

1.4

An examination of migrant settlement services administered by the
Commonwealth, States and Territories and education and language training
for migrants is in Chapters 2 and 3 respectively.

1.5

Chapter 4 considers employment programs for migrants and Chapter 5
looks at the community perceptions of migrants, programs that engage
migrant families, in particular parents, and the impact of housing
accessibility on migrant families.

1.6

Chapter 6 focuses on extracurricular activities for migrant youth such as
sports and the arts and Chapter 7 provides some factual background
information on migrant youth and anti-social behaviour; an examination of
the character test provisions (section 501 of the Migration Act 1958) and
intervention strategies such as mentoring programs and justice
reinvestment.

1.7

Chapter 8 provides an overview of the Committee’s Parliamentary
delegation to United Kingdom, Sweden, Germany and the United States of
America between 2 and 16 July 2017.

Economic benefits of migration
1.8

Prior to examining the evidence received during the course of this inquiry,
the Committee wanted to provide a brief overview of the economic benefits
of migration generally, particularly in the Australian context and the
contribution from humanitarian entrants. The Committee notes that there
does not appear to be much recent research or data available. 1 However, the
Committee is of the view that the conclusions that were reached at those
times are just as relevant today as they were when first released.

1.9

There have been a number of studies both internationally and nationally that
have considered whether migration is good for the economy.

1

The most recent data available on the economic benefits of migration is from 2015.

INTRODUCTION

1.10

3

The Organisation for Economic Co-operation and Development (OECD)
listed a number of positive outcomes from migration in the labour market,
the public purse and economic growth:
Labour markets



Migrants fill important niches both in fast-growing and declining sectors of
the economy.



Like the native-born, young migrants are better educated than those nearing
retirement.



Migrants contribute significantly to labour-market flexibility.

The public purse



Migrants contribute more in taxes and social contributions than they receive
in benefits.



Labour migrants have the most positive impact on the public purse.



Employment is the single biggest determinant of migrants’ net fiscal
contribution.

Economic growth

1.11



Migration boosts the working-age population.



Migrants arrive with skills and contribute to human capital development of
receiving countries.



Migrants also contribute to technological progress. 2

The International Monetary Fund (IMF), in their report on the Impact of
Migration on Income Levels in Advanced Economies, stated that long-term
migration can improve the Gross Domestic Product (GDP) per capita of
receiving advanced economies significantly:
… a 1 percentage point increase in the share of migrants in the adult
population can raise GDP per capita by up to 2 per cent in the long run. Both
high- and low-skilled migrants contribute, in part by complementing the
existing skill set of the population. Finally, the gains from immigration appear
to be broadly shared. 3

2

OECD, Migration Policy Debates, Is migration good for the economy?, May 2014, p. 1.

3

International Monetary Fund, Impact of Migration on Income Levels in Advanced Economies,
23 December 2016, p. 1.

4
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1.12

Every five years, the Australian Government produces an intergenerational
report that assesses how changes to Australia’s population size and age
profile, including through migration, may impact on economic growth,
workforce and public finances. In the 2015 Intergenerational Report, the
Treasury noted the importance of migration as a source of labour:
Historically, immigration has been an important source of labour supply for
Australia. Since at least the 1980s, immigration has made the largest
contribution to growth in Australia’s working age population (aged 15 years
and over). 4

1.13

The Treasury added that migrants increase labour force participation rates:
Participation rates also increase as the level of net overseas migration
increases. Migrants tend to be younger, on average, than the resident
population, and therefore increase overall labour force participation rates. 5

1.14

The Treasury concluded:
… attracting skilled migrants can provide both economic and social benefits to
Australia. In an increasingly competitive global labour market, skilled
migration that is well targeted and appropriately adjusted to our economic
circumstances will support Australian employers and businesses, and provide
benefits through a younger and more skilled population in which there are
more workers supporting the rest of the community. 6

1.15

In March 2015 the Migration Council of Australia released the report, The
Economic Impact of Migration, which contained an analysis of the economic
contribution of migration to Australia. The report found that:


Migration added 15.7 per cent to our workforce participation rate;
21.9 per cent to after tax real wages for low skilled workers; and 5.9 per
cent in GDP per capita growth; 7 and



The economy will be 40 per cent larger as a result of migration and
contributing approximately $1.6 trillion to the Australian economy. 8

4

The Treasury, 2015 Intergenerational Report, March 2015, p. 11.

5

The Treasury, 2015 Intergenerational Report, March 2015, p. 19.

6

The Treasury, 2015 Intergenerational Report, March 2015, pp. 96-97.

7

Migration Council of Australia, The Economic Impact of Migration, March 2015, p. 2.

8

Migration Council of Australia, The Economic Impact of Migration, March 2015, p. 14.
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More specifically, research shows that humanitarian entrants provide a
number of economic benefits.

1.17

In June 2006, the former Department of Immigration and Citizenship
completed a research paper on the Economic, social and civic contributions of
first and second generation humanitarian entrants. The research paper found:

1.18

5



Humanitarian entrants help meet labour shortages, including in low
skill and low paid occupations. They display strong entrepreneurial
qualities compared with other migrant groups, with a higher than
average proportion engaging in small and medium business enterprises.



Humanitarian settlers benefit the wider community through developing
and maintaining economic linkages with their origin countries. In
addition, they make significant contributions through volunteering in
both the wider community and within their own community groups. 9

The report concluded that while the initial years of settlement are difficult,
there is strong evidence to show both an economic and social benefit to
Australia:
The initial years of settlement of humanitarian settlers are often difficult and
intensive in the use of government provided support services. The
circumstances of their migration make this inevitable. Nevertheless the
evidence which has been assembled here has demonstrated that over time
there is a strong pattern of not only economic and social adjustment but also of
significant contribution to the wider society and economy. 10

9

Department of Immigration and Citizenship, Economic, social and civic contributions of first and second
generation humanitarian entrants, June 2006, p. 1.

10

Department of Immigration and Citizenship, Economic, social and civic contributions of first and second
generation humanitarian entrants, June 2006, p. 256.

2. Settlement services
2.1

People move to Australia for a range of reasons and for various lengths of
time. Permanent migrants can enter Australia through either the Migration
Program for skilled and family migrants or through the Humanitarian
Program.

2.2

Under the Humanitarian Program there are two categories: Refugees and
the Special Humanitarian Program (SHP). Arrivals under these two
categories are broadly described as having a refugee background. This
group is also described as humanitarian entrants.

2.3

Temporary migrants can enter Australia via a range of programs – a
growing number of temporary migrants will also later transition to
permanent residency. 1

2.4

All migration programs are managed by the Commonwealth Department of
Immigration and Border Protection (DIBP). Recent arrivals can access
mainstream and settlement support services to help them adjust to their new
life in Australia, but not all services are available to all migrants.

2.5

For the past five years the Migration Program for skilled and family
migrants has been 190,000 places per annum. Around two-thirds of these
places are reserved for skilled migrants with the remainder for family
reunion migrants. 2 In comparison, the number of places for the
Humanitarian Program (for those with a refugee background) is determined

1

Harriet Spinks, ‘Migration – issues for Australia’s migration program’, Parliamentary Library Briefing
Book – Key issues for the 45th Parliament, p. 72.

2

Harriet Spinks, ‘Migration – issues for Australia’s migration program’, Parliamentary Library Briefing
Book – Key issues for the 45th Parliament, p. 72.
7
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each year by the Government reflecting global resettlement needs. 3 Over the
2010-16 period humanitarian entrants made up on average eight per cent of
all migrants coming to Australia. 4
2.6

Most people will migrate to urban areas in New South Wales (NSW),
Victoria or Queensland. The Australian Bureau of Statistics (ABS) says that
85 per cent of migrants (skilled or otherwise) settle on the east coast:
Net Overseas migration for 2015-16 recorded an annual estimate increase of
182,200 persons from the previous year…At State level the largest net gains
were in NSW with 71,200, Victoria with 65,000 and Queensland with 20,000. 5

2.7

ABS data from 2011 also indicates that 85 per cent of people born overseas
lived in urban areas, with just under half of all migrants in Australia living
in Sydney or Melbourne. 6

2.8

In 2016-17 the minimum Humanitarian Program intake for Australia will be
16,250 places. The NSW Government informed the Committee that NSW
‘expects to receive up to 10,500 refugees’ in this same period. 7

2.9

The submission from DIBP provides some background on the composition
of Australia’s Humanitarian Program, stating:
The [Humanitarian] Program comprises offshore humanitarian resettlement
and onshore protection components:



The offshore humanitarian component offers resettlement in Australia for
people overseas who are in the greatest need of resettlement. It comprises
visas granted under the Refugee category and the Special Humanitarian
Program (SHP) category.



The onshore protection component offers protection for people who arrived
lawfully in Australia and who are found to be a refugee under the Migration

3

Department of Immigration and Border Protection, Discussion Paper: Australia’s Humanitarian
Programme 2017-18, p. 7.

4

Department of Social Services, Submission 70, p. 4.

5

Australian Bureau of Statistics, ‘Over 28 per cent of Australians born overseas’, Media Release 30
March 2017.

6

Australian Bureau of Statistics, 4102.0 Australian Social Trends 2014, latest issue 18 March 2014.

7

New South Wales Government, Submission 92, p. 1.
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Act, or otherwise engage Australia’s protection obligations under certain
international treaties. 8

2.10

In 2015-16 a total of 17,555 visas were granted under the Humanitarian
Program; only 2,003 of these were for onshore applicants. 9 The remaining
15,552 visas were granted to offshore applicants. 10 This included 13,765 visas
granted under the annual Humanitarian Program and 3,790 additional visas
for Syrians and Iraqis. 11

2.11

During 2015-16, the majority of offshore visas were granted to persons born
in the Middle East (58.9 per cent). The second largest group was persons
born in Asia (29.3 per cent). Persons born in Africa comprised the smallest
group granted offshore Humanitarian Program visas (11.8 per cent). 12

2.12

Whilst the Migration Program is expected to continue at 190,000 places per
annum, the Humanitarian Program is anticipated to grow. There will be a
minimum of 16,250 visas in 2016-17 increasing to 18,750 visas in 2018-19. 13

2.13

Although a minority of new arrivals enter Australia under the Humanitarian
Program, it is this group that receives the majority of settlement services.

What is settlement?
2.14

In an international context the term settlement is also referred to as
integration. 14 The National Settlement Framework states that the first five
years of permanent residence in Australia is generally considered the
settlement period:

8

Department of Immigration and Border Protection, Submission 73, p. 10.

9

Department of Immigration and Border Protection, Discussion Paper: Australia’s Humanitarian
Programme 2017-18, p. 16.

10

Department of Immigration and Border Protection, Discussion Paper: Australia’s Humanitarian
Programme 2017-18, p. 16.

11

Department of Immigration and Border Protection, Australia’s Offshore Humanitarian Programme:
2015-16, p. 4.

12

Department of Immigration and Border Protection, Australia’s Offshore Humanitarian Programme:
2015-16, p. 4.

13

Department of Immigration and Border Protection, Discussion Paper: Australia’s Humanitarian
Programme 2017-18, p. 8.

14

Department of Social Services, Snapshots from Oz - Key features of Australian Settlement policies,
programs and services available for humanitarian entrants, August 2017, p. 6.
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This is a time of adjustment as migrants and new arrivals seek to become
orientated, established, integrated and independent in their communities. 15

2.15

Settlement Council of Australia (SCOA), representing over 80 agencies in the
settlement sector, commented that settlement journeys are complex and
unique to each migrant:
There is no one-size-fits all approach to settlement and indeed many migrants
will share different opinions of what, to them, constitutes ‘good settlement’
and when that is taken to have been achieved. 16

What are settlement services?
2.16

Settlement Services are delivered across Commonwealth, State and local
governments and involve private and not-for-profit service providers. The
National Settlement Framework maps out the roles and responsibilities of
these stakeholders.

2.17

At the federal level, the Department of Social Services (DSS) administers
most settlement services in Australia. The Department of Education and
Training (DET) oversees Australia’s migrant English programs. Australia’s
settlement services can be classified as Pre-arrival, On Arrival, Post-Arrival
and English Language. The majority of services (On Arrival and PostArrival) are only available to humanitarian entrants. However, English
Language assistance is available to a wider range of migrants.

Pre-Arrival settlement services
2.18

Prior to coming to Australia, humanitarian entrants over five years of age
may attend the Australian Cultural Orientation (AUSCO) Program. The DSS
contracts the International Organization for Migration 17 (IOM) to deliver
AUSCO.

2.19

AUSCO is mainly offered in Africa, South Asia, South East Asia and the
Middle East. Courses are delivered over a period of up to five days to adult,

15

Department of Social Services, The National Settlement Framework, p. 2.

16

Settlement Council of Australia, Submission 46, p. 15.

17

IOM is an intergovernmental organisation offering migration management assistance to
governments and migrants worldwide. Founded in 1951, IOM currently has 165 member states,
maintaining offices in over 100 countries.

SETTLEMENT SERVICES

11

youth, children, and pre-literate entrants. Additional courses are provided in
other locations on a needs basis. 18
2.20

2.21

The DSS website states that the programs objectives are to:


Provide accurate information on the departure processes;



Describe the settlement process and provide practical information about
post-arrival settlement services and how to access them;



Present a realistic picture of life in Australia;



Encourage English language training on arrival in Australia;



Provide participants with the basic skills necessary to achieve selfsufficiency; and



Equip participants with the necessary tools to deal with initial settlement
concerns and the different stages of cultural, social and economic
adaptation. This includes information about Australian laws and norms. 19

In 2015, the University of Canberra was engaged to undertake a review of
the AUSCO curriculum. In their submission, the DSS advised that they were
in the process of implementing the nine recommendations from the review,
noting in particular that they replaced the AUSCO Student Handbook
(Adult and Youth editions) with a Student Folder:
One of the key recommendations was for the replacement of the AUSCO
Student Handbook (Adult and Youth editions) with a ‘Student Folder’
containing only the necessary information participants will require in their
first few weeks of settlement. The Student Folder caters for both adult and
youth participants. Topics covered in AUSCO offshore will be revisited in
onshore orientation to allow participants to convert information introduced
offshore into knowledge which can then be applied in real life contexts. 20

On-Arrival settlement services
2.22

The SCOA provided an overview of on-arrival settlement services:

18

Department of Social Services, ‘The Australian Cultural Orientation (AUSCO) Program’, viewed on
1 November 2017, <https://www.dss.gov.au/settlement-and-multicultural-affairs/programspolicy/a-multicultural-australia/the-australian-cultural-orientation-ausco-program>.

19

Department of Social Services, ‘The Australian Cultural Orientation (AUSCO) Program’, viewed on
1 November 2017, <https://www.dss.gov.au/settlement-and-multicultural-affairs/programspolicy/a-multicultural-australia/the-australian-cultural-orientation-ausco-program>.

20

Department of Social Services, Submission 70, p. 8.
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The Australian Government funds settlement service providers to deliver a
range of settlement services to migrants from refugee backgrounds
immediately on their arrival in Australia. Settlement service providers are the
first point of contact in Australia for many new arrivals and the support they
offer has a significant influence on future settlement outcomes. Supporting
people when they first arrive to help them understand not only the practical
details of living in a new country, but the underlying ethos of tolerance and
respect which informs multicultural Australia is an essential step in fostering
inclusion. 21

2.23

The Committee received evidence about two key settlement programs for
migrants from a refugee background: Humanitarian Settlement Services
(HSS) and Complex Case Support (CCS).

2.24

The DSS summarised the different programs as:


HSS: Early practical support to humanitarian clients to help them settle
into the community through their initial settlement period;



CCS: Available to humanitarian entrants and other vulnerable migrants
with exceptional needs during their first five years in Australia. The
specialised case support delivers intensive case management, beyond
the scope of other settlement services. 22

2.25

In September 2014, the DSS engaged Ernst & Young to evaluate the HSS and
CCS programs. The report made a number of recommendations which
included merging the HSS and CCS programs. 23 On 27 July 2017, the
Government announced its intention to replace the two programs with the
Humanitarian Settlement Program (HSP).

2.26

Unlike previous programs that deliver support over five years, HSP focuses
on delivering outcomes during the first six to 18 months of arrival. The DSS
further explains:
Participation in the HSP is voluntary and support is provided on a needs
basis, which means that not all humanitarian entrants will require all available
services.

21

Settlement Council of Australia, Submission 46, p. 21.

22

Department of Social Services, ‘Snapshots from Oz - Key features of Australian Settlement policies,
programs and services available for humanitarian entrants’, August 2017, p. 26.

23

Ernst & Young, Evaluation of the Humanitarian Settlement Services and Complex Case Support
programmes, June 2015, pp. 3 and 5.
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HSP service providers work with clients to identify their needs and goals and
develop an individual case management plan. Service Providers support
clients to achieve outcomes in:



Housing;



Physical and Mental Health and Well-being;



Managing Money and Transport;



Community Participation and Networking;



Family Functioning and Social Support;



Justice;



Language Services;



Education and Training; and



Employment. 24

2.27

As HSP is a needs-based program, not all outcomes will apply to all clients.
Once clients have completed their case-management plan they will leave the
program. Clients may then be referred to other settlement services such as
organisations and services funded by Settlement Grants, the Adult Migrant
English Program (refer to Chapter 3) or Program of Assistance for Survivors
of Torture and Trauma. 25 In addition, clients may also be referred to
mainstream services – available to all Australians – such as Skills for
Education and Employment (SEE), Jobactive, Disability Employment
Services and Translating and Interpreting Services (refer to Chapter 4). 26

2.28

The DSS stated that the HSP will:


Move towards an outcomes-based delivery framework;



Improve case management for individualised, needs-based support;



Improve English language, education and employment outcomes for
humanitarian entrants, including introducing new methods to track
outcomes over time;



Create clearer linkages to the Adult Migrant English Program and the Skills
for Education and Employment Program, (administered by the Department

24

Department of Social Services, ‘Humanitarian Settlement Program’ Fact Sheet DSS D17/854984, p. 1.

25

Department of Social Services, ‘Humanitarian Settlement Program’ Fact Sheet DSS D17/854984,
pp. 3-4.

26

Department of Social Services, ‘Humanitarian Settlement Program’ Fact Sheet DSS D17/854984,
pp. 3-4.
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of Education and Training) and Jobactive, (administered by the Department
of Employment);



Expand orientation and information on life in Australia to provide
humanitarian entrants with foundation skills required for their new start;



Encourage innovation and increased efficiency in service delivery amongst
providers; and



Reduce red tape for service providers. 27

2.29

Referrals and services under the HSP began on 30 October 2017. 28

2.30

The HSP is delivered by five service providers across Australia in 11 contract
regions:

2.31



Australian Red Cross Society (Canberra and surrounds and Western
Australia);



Settlement Services International Limited (Sydney and regional New
South Wales (Hunter);



MDA Ltd (in partnership with Access) (North Queensland and Brisbane
and surrounds);



Melaleuca Refugee Centre (Northern Territory); and



AMES Australia (South Australia, Tasmania, Melbourne and regional
Victoria).29

Participation in the HSP is voluntary and support is provided on a needs
basis to eligible visa holders:


Refugee category (subclass 200, 201, 203 and 204) visas; and



Global Special Humanitarian (subclass 202) visa. 30

27

Senator the Hon Zed Seselja, Assistant Minister for Social Services and Multicultural Affairs, media
release, Better focus on employment, English and outcomes under new humanitarian settlement program,
27 July 2017.

28

Department of Social Services, ‘Humanitarian Settlement Program’, viewed on 1 November 2017,
<https://www.dss.gov.au/settlement-and-multicultural-affairs/programs-policy/a-multiculturalaustralia/the-australian-cultural-orientation-ausco-program>.

29

Department of Social Services, Humanitarian Settlement Program (HSP) Contract Regions, 24
February 2017; Senator the Hon Zed Seselja, Assistant Minister for Social Services and
Multicultural Affairs, media release, ‘Better focus on employment, English and outcomes under
new humanitarian settlement program’, 27 July 2017.
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Five additional visa subclasses are also eligible to access specialised and
intensive services under the HSP, subject to DSS approval:


Protection (subclass 866) visa; and



Temporary Protection (subclass 785), Temporary Humanitarian Stay
(subclass 449), Temporary Humanitarian Concern (subclass 786) and Safe
Haven Enterprise (subclass 790) visas. 31

2.33

HSP service providers develop an individual case management plan to
provide support for their clients in the areas of housing; physical and mental
health and well-being; managing money and transport; community
participation and networking; family functioning and social support; justice;
language services; education and training; and employment. 32

2.34

HSP clients are assessed on their level of need:
Tier 1 Clients will generally require minimal assistance to settle into their new
community, while Tier 3, Specialised and Intensive Services Clients will
require a high level of support. 33

2.35

The DSS estimates that clients, on average, complete their goals between six
to 18 months of arrival, at which point they are exited from the HSP. Similar
to the HSS and CCS programs, after exiting the HSP, eligible newly arrived
migrants may be able to access additional support from mainstream
programs such as Settlement Grants. 34

Post-Arrival settlement services
2.36

As noted above, there are a number of support services available in the postarrival period (18 months - five years after arrival) including: the Settlement
Grants Program (SGP); Diversity and Social Cohesion Grants; Adult Migrant
English Program (AMEP); Skills for Education and Employment (SEE);
Jobactive; Disability Employment Services; Program of Assistance for

30

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017,
pp. 1 and 3.

31

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017, p. 3.

32

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017, p. 1.

33

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017, p. 2.

34

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017, p. 3.
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Survivors of Torture and Trauma; and the Translating and Interpreting
Service (TIS National). 35
2.37

This section provides a brief overview of the SGP, Diversity and Social
Cohesion Grants; Disability Employment Services; Program of Assistance for
Survivors of Torture and Trauma; and TIS National. Information on the
AMEP and SEE programs can be found in the chapter on Education and
Language (Chapter 3) and Jobactive in the chapter on employment
(Chapter 4).

Settlement Grants Program
2.38

Administered by the DSS and introduced on 1 July 2006, the SGP offers
support ‘for humanitarian entrants and other eligible migrants in their first
five years of life in Australia, with a focus on fostering social and economic
participation, personal well-being, independence and community
connectedness.’ 36

2.39

The SGP funds organisations which provide services for humanitarian
entrants and migrants with an aim to:
… assist eligible clients to become self-reliant and participate equitably in
Australian society, while maximising the productivity of our diversity and the
economic and social well-being of clients by enabling them to become fullyfunctioning members of society as soon as possible. These services also assist
to minimise longer-term reliance on social services. 37

2.40

The SGP has four components:


Casework/coordination and settlement service delivery: provides
settlement related information, advice, advocacy or referral services to
individuals or families such as information sessions teaching life skills
and/or information on employment issues, police and the law, banking

35

Department of Social Services, ‘Humanitarian Settlement Program Fact Sheet’, October 2017,
pp. 3-4.

36

Department of Social Services, ‘About Settlement Grants’, viewed on 1 November 2017,
<https://www.dss.gov.au/our-responsibilities/settlement-and-multicultural-affairs/programspolicy/settlement-services/settlement-grants/what-is-settlement-grants/about-settlement-grants>.

37

Department of Social Services, ‘Families and Communities Program, Settlement Services Guidelines
Overview Fact Sheet’, April 2017, p. 6.
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practices, tenancy rights and responsibilities and the health system,
homework support programs and/or other activity-based groups.


Community coordination and development: assists new arrivals with
connecting to services and building self-reliance; provides a welcoming
environment and supports newly arrived community leaders and
organisations to develop self-supporting skills in partnership with
communities, the local neighbourhood and local services.



Youth settlement services: provides programs for young refugees and
migrants aged between ages of 15 and 24 years that build capabilities in
employment, education, leadership, social skills; and fosters connections
with refugee and migrant youth and their families, and homework
support programs.



Support for ethno-specific communities: provides services that can refer
new entrants to existing support groups and services, local sporting
organisations, social clubs and parents and citizens groups.38

2.41

The Settlement Council of Australia (SCOA), in their submission,
highlighted that while the eligibility for programs funded by SGP is mostly
for migrants from a refugee background, some programs may be accessed
by permanent residents who arrived in Australia during the last five years
including: ‘humanitarian entrants; family stream migrants with low levels of
English proficiency; or dependents of skilled migrants in rural or regional
areas with low English proficiency.’ 39

2.42

The SCOA noted that a small cohort of visa holders could be eligible to
access support:
A small group of temporary residents (Prospective Marriage and Provisional
Partner visa holders and their dependents) in rural and regional areas who
have arrived in Australia during the last five years and who have low English
proficiency also fall within the target group. Other provisional or temporary
visa holders are not eligible for SGP services. 40

38

Department of Social Services, ‘Families and Communities Program, Settlement Services Guidelines
Overview Fact Sheet’, April 2017, pp. 6-7.

39

Settlement Council of Australia, Submission 46, p. 23.

40

Settlement Council of Australia, Submission 46, p. 23.
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SGP is available to a range of organisations, including small incorporated
community associations delivering refugee-specific services within their
suburb or locale. SGP recipients also include larger, more established
agencies that operate across a State or Territory or even nationally and offer
a range of community services, not just those limited to refugees. 41

Diversity and Social Cohesion Grants
2.44

DSS offers Diversity and Social Cohesion Grants up to $100,000 annually for
up to three years. This funding is for community organisations and not-forprofits to deliver programs that address issues of cultural, racial and
religious intolerance. Two major initiatives are funded by Diversity and
Social Cohesion Grants: Careers Pathways Pilot and Community Hubs
Australia (CHA). 42

2.45

Social Cohesion Grants will be replaced by three new grant programs as part
of the DSS Strong and Resilient Communities grants from 1 April 2018. 43

Career Pathways Pilot
2.46

In the 2016-17 budget, the Government allocated $5.2 million for a career
pathways pilot for humanitarian entrants. The pilot provides:
… targeted, early intervention assistance to help newly arrived humanitarian
entrants who have skills and/or qualifications and vocational English language
proficiency. 44

2.47

Participants in the pilot program receive assistance:
… to develop and pursue a career pathway plan which will guide them in
sourcing and securing meaningful employment opportunities appropriately
suited to their pre-arrival work history, qualifications and/or skills. The

41

Department of Social Services, ‘DSS Grants Service Directory’, viewed on 30 October 2017,
<http://serviceproviders.dss.gov.au/>.

42

Department of Social Services website, ‘Diversity and Social Cohesion’, viewed 25 October 2017,
<https://www.dss.gov.au/settlement-and-multicultural-affairs/programs-policy/settlementservices/diversity-and-social-cohesion-program-dscp/diversity-and-social-cohesion>.

43

Department of Social Services, ‘Diversity and Social Cohesion’, viewed on 2 November 2017,
<https://www.dss.gov.au/settlement-and-multicultural-affairs/programs-policy/settlementservices/diversity-and-social-cohesion-program-dscp/diversity-and-social-cohesion>.

44

Department of Social Services, ‘Families and Communities Program, Settlement Services Guidelines
Overview Fact Sheet’, April 2017, p. 8.
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targeted assistance will comprise wrap-around support focussed on helping
them to achieve the goals identified in their career pathways plan. 45

2.48

The pilot is being offered in Sydney, Canberra, Melbourne, Perth, Hobart
and Toowoomba. 46

2.49

The pilot has the three following objectives:

2.50



Provide timely and comprehensive career advice and employment
information to participants;



Assist participants to develop informed career pathway plans, including
consideration of the same or a similar career; and



Assist participants to progress along pathways to satisfying employment. 47

Support is provided to eligible humanitarian visa holders under the
following criteria:


Arrived in Australia on a Humanitarian visa (subclasses 200, 201, 202, 203,
204);



Demonstrate above functional English language proficiency, noting that
English language proficiency assessments will be conducted by AMEP
service providers for eligible new arrivals;



For those participants that are not a new arrival or are not currently enrolled
in an English language course, successful organisations will be required to
accept participants who are likely to have vocational level English language
proficiency;



Have professional or trade skills and/or qualifications that are applicable in
the Australian context;



Are work ready – no stated mental or physical health issues that may impact
the ability to find and/or keep a job (either full-time or part-time);



Have a desire to pursue the same or a similar career in Australia;



Have been in Australia for less than five years; and



May be unemployed or underemployed. 48

45

Department of Social Services, ‘Families and Communities Program, Settlement Services Guidelines
Overview Fact Sheet’, April 2017, p. 8.

46

Department of Social Services, ‘Families and Communities Program, Settlement Services – Career
Pathways Pilot Funding Round Summary’, October 2016, p. 2.

47

Department of Social Services, ‘Families and Communities Program, Settlement Services – Career
Pathways Pilot Funding Round Summary’, October 2016, p. 5.

20

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

Community Hubs Australia
2.51

Diversity and Social Cohesion Grants are used to partly fund CHA, who
receive support through ‘an established public/private and philanthropic
community partnership model’. 49

2.52

Each hub has an operational cost of about $60,000 annually. 50

2.53

CHA receives funding to administer 70 community hubs throughout
Australia: of which 40 are currently operating in Victoria, New South Wales
and Queensland and 30 will become operational during 2017. 51

2.54

Of the 40 hubs operating in 2016: 38 were located in schools and two in
community centres across seven local government areas and three States,
engaging 13,000 families from 101 different countries of origin who attended
activities over 300,000 times. Over 90 per cent of participants ‘were migrant
women and their young children.’ 52

2.55

The CHA aims to have outcomes in the areas of engagement, English, early
years and vocational pathways. 53

2.56

In their submission to the inquiry DSS explained:
Community Hubs are a proven effective way to bring together newly arrived
migrants and their families in their settlement journey. They are based in
schools and community centres which are safe, family friendly environments
and connect migrants to their local community. Community Hubs offer
services such as skills training, English classes, social clubs as well as
volunteering opportunities and community events. They bring local
information and services around education, health, community and settlement
into a familiar and culturally safe space. 54

48

Department of Social Services, ‘Families and Communities Program, Settlement Services – Career
Pathways Pilot Funding Round Summary’, October 2016, p. 5.

49

Department of Social Services, Submission 70, p. 10.

50

Community Hubs Australia, 2016 Annual Report, p. 6.

51

Community Hubs Australia, 2016 Annual Report, p. 4.

52

Community Hubs Australia, 2016 Annual Report, pp. 6 and 8.

53

Community Hubs Australia, ‘Impact & Evidence’, viewed on 2 November 2017,
<http://www.communityhubs.org.au/impact-evidence/>.

54

Department of Social Services, Submission 70, p. 10.
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2.57

In their submission to the inquiry, CHA stated that ‘hubs bridge the gap
between migrant women and the wider community, giving them the best
chance of achieving positive settlement outcomes.’ 55

2.58

A number of organisations were complimentary of the work of Community
Hubs.

2.59

AMES Australia commented that they supported the Community Hubs
model and highlighted some advantages:
The advantages of a centralised community hub are many and includes the
provision of a space where complementary services can partner to achieve
outcomes for clients which is a perfect example of cross cultural cooperation,
understanding, and social cohesion. It enhances opportunities to identify
service gaps, and provides a place to work on innovative solutions to address
these thereby providing a more centralised, seamless journey for clients. 56

2.60

The SCOA was of the view that the program was a great example of
bringing families into schools. 57

2.61

Settlement Services International believed that it was an important program
that could really help a lot. 58

2.62

The Settlement Services Advisory Council believed that the program
provided excellent support in primary schools which provided a grounding
for secondary:
The reason Community Hubs is such a fantastic program is in the early years,
in primary school, we're supporting children of refugee families to get the
building blocks in place that will make it much more feasible for them to be
able to hang in at secondary school level. 59

55

Community Hubs Australia Incorporated, Submission 47, p. 3.

56

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 17;
AMES Australia, Submission 29, p. 27.

57

Mr Nicholas John Tebby, Senior Policy Officer, Settlement Council of Australia, Transcript,
22 March 2017, p. 7.

58

Mrs Yamamah Khodr Agha, Manager Humanitarian Services, Settlement Services International,
Transcript, 4 April 2017, p. 5.

59

Mr Paris Aristotle, Deputy Chair, Settlement Services Advisory Council, Transcript, 9 August 2017,
p. 5.
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Logan City Council noted that the advised that the Community Hubs
facilitated successful settlement:
Our community hubs based at six of our schools have really enabled us to put
in those wrap-around services that the families and the kids need. … the more
that we can make it a family-based environment and something that is nonthreatening and is tailored for their needs, the better and more successful
chance they have of being part of that school community. 60

2.64

The Tatiara District Council commented that the Community Hubs were:
… an excellent opportunity to assist new arrivals access a space where they are
comfortable and feel they have a place to gather and build in confidence
accessing other clubs and recreational facilities' creating a sense of belonging
and participation. 61

2.65

The Scanlon Foundation, which provides partial funding for Community
Hubs, stated that it was a good model that provided support to isolated
migrant mothers and had the potential to be extended:
It has proved to be able to access isolated mothers. As with any program, there
is room for growth. If we were able to extend the hours of the hub leaders, I
think we would be able to have even more community engagement. There are
a lot of opportunities there. Peter often says that the community hubs are an
incredibly good channel and vehicle. I think there are lots of opportunities, as
well, to be able to tailor services into particular local areas that are responsive
to the community's needs. 62

2.66

The DSS commented that the Community Hubs program was working:
The evidence clearly shows it is working; the evidence shows that welcoming
people and giving them a pathway and a sense of belonging is the most
significant thing you can do. 63

2.67

The DSS highlighted two evaluations of the Community Hubs program
which found that the hubs were effective, engaged migrant families,
improved children’s literacy and English language skills:

60

Ms Jane Frawley, Logan City Council, Transcript, 5 April 2017, p. 36.

61

Tatiara District Council, Submission 30, p. 3.

62

Ms Anthea Hancocks, Chief Executive Officer, Scanlon Foundation, Transcript, 12 April 2017, p. 37.

63

Mr Evan Lewis, Group Manager, Multicultural Settlement Services and Communities, Department
of Social Services, Transcript, 23 February 2017, p. 17.
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An evaluation by Charles Sturt University in 2015 found that Community
Hubs are effective and have reached and engaged positively with newly
arrived migrant families, with a combined 256,000 adult and child visits
during term one and term two of 2015. Other research found that 97% of
respondents agreed that the Community Hubs improve children's literacy and
transitions into school and around 90% of families agreed that their English
language skills had improved. Community Hubs also made migrants feel
more connected to their community and school and increased their knowledge
of community services. 64

Committee comment
2.68

Based on the evidence, it is clear that many organisations believe that
Community Hubs are an excellent way to engage migrant women and their
families and noted many benefits and positive outcomes of the program.

2.69

The Committee notes the evaluations of the Community Hubs program
undertaken by Charles Sturt University and the Murdoch Children’s
Research Institute that found the hubs were effective having engaged
migrant families and improved children’s literacy and English language
skills.

2.70

The Committee is of the view that Community Hubs are a very good model
of delivering settlement services and recommends that funding should be
increased to expand the program nationally and with greater flexibility of
service delivery.

Recommendation 1
2.71

The Committee recommends that the Commonwealth provide additional
funding to expand the Community Hubs network nationally and to
establish similar flexible settlement service programs.

Time for settlement
2.72

The SCOA commented that settlement journeys were non-linear and not
limited to a five-year window:
… families progress through many different stages in their settlement journey
and this occurs at different times and to different extents to each. At times this

64

Department of Social Services, Submission 70, p. 10.
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is a longer process than the defined settlement period of five-years, and the
migration journey can impact future generations of migrants, long after the
period of settlement service provision has expired. 65

2.73

The Metropolitan Migrant Resource Centre commented that it took more
than five years to settle in Australia. 66

2.74

The Southern Migrant and Refugee Centre was of the view that the five-year
settlement period posed a significant barrier to delivering settlement
services and did not adequately address an individual’s unique
circumstances:
One of the most significant barriers in delivering settlement services is the
limiting effect of the five-year rule. That is, under funding agreements,
settlement services must cease their support to anyone who has been resident
in Australia for more than five-years whereby it is expected that those here for
more than five-years will be accessing mainstream services if in need of
support. The ‘five-year’ rule has been in place for more than 10 years yet fails
to acknowledge the varying capacities of individuals to settle successfully
(particularly refugees, many of whom struggle to cope with severe pre-arrival
trauma). 67

2.75

The Community of South Sudanese and Other Marginalised Areas in NSW
and the NSW Service for the Treatment and Rehabilitation of Torture and
Trauma Survivors both commented that the ‘five-year time window [was]
not sufficient in equipping newly arrived migrants with the necessary
foundations for resettlement.’ 68

2.76

The Victorian Multicultural Commission was of the view that the five-year
settlement period was an arbitrary figure and did not reflect the settlement
requirements and the journey for all migrants. 69

65

Settlement Council of Australia, Submission 46, p. 16.

66

Miss Terese Micallef, Youth Community Development Coordinator, Metropolitan Migrant
Resource Centre, Transcript, 23 August 2017, p. 2.

67

Southern Migrant and Refugee Centre, Submission 12, p. 2.

68

Community of South Sudanese and Other Marginalised Areas in NSW, Submission 48, p. 2; NSW
Service for the Treatment and Rehabilitation of Torture and Trauma Survivors, Submission 58,
p. 3.

69

Ms Helen Kapalos, Chairperson, Victorian Multicultural Commission, Transcript, 22 February 2017,
p. 7.
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The Settlement Services Advisory Council considered that while the
five-year settlement period was artificial, they did not think settlement was a
lifelong process:
When is someone actually finally settled? I don't think it's a lifelong process, as
some people describe it. But if someone has been here for seven years and they
need focused and targeted attention, there's no point in suggesting, 'Oh, you
should've been ready for it in the first five-years,' or cutting it off with an
artificial time frame doesn't really make sense either, and it makes it difficult
for service providers who want to be responsive to these issues. 70

2.78

The Southern Migrant and Refugee Centre, a not-for-profit community
based agency that provides services to migrants and refugees, highlighted
that they often had to find mainstream services for ‘the families or
individuals or young people who are experiencing ongoing settlement
difficulty beyond the five years.’ 71

2.79

The Multicultural Youth Affairs Network NSW, the Liverpool Migrant
Resource Centre, the Scanlon Foundation and the Federation of Ethnic
Communities' Councils of Australia all agreed that settlement services
should be ideally delivered beyond five years to those in need. 72

2.80

Community Hubs Australia (CHA) noted that the five-year settlement
period could disadvantage migrant women in particular:
Imposing a 5-year time limit of the availability of settlement services from the
date one enters Australia can therefore disadvantage women who need to
spend several years providing primary care for young children before being in
a position to prioritise their own needs. For example, many wait until their last
child is at school before beginning to learn English. 73

70

Mr Paris Aristotle AO, Chair, Settlement Services Advisory Council, Transcript, 9 August 2017, p. 5.

71

Mr Peter Jarrett, Team Leader, Service Access Team, Southern Migrant and Refugee Centre,
Transcript, 22 February 2017, p. 8.

72

Ms Nadine Liddy, National Coordinator, Multicultural Youth Advocacy Network (Australia),
Transcript, 4 April 2017, p. 15; Ms Meredith Stuebe, Policy and Funding Officer, Liverpool
Migrant Resource Centre, Transcript, 4 April 2017, p. 36; Ms Anthea Hancocks, Chief Executive
Officer, Scanlon Foundation, Transcript, 12 April 2017, p. 36; Dr Emma Campbell, Director,
Federation of Ethnic Communities' Councils of Australia, Transcript, 16 August 2017, p. 3.

73

Community Hubs Australia Incorporated, Submission 47, p. 3.
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CHA added that migrant women would often put their husband’s
settlement needs ahead of their own and were ‘either missing out on
receiving settlement services or the services provided do fully not address
their specific needs.’ 74 They elaborated on the difficulties in accessing
mainstream services:
The needs of these women also extend well beyond the bounds of traditional
settlement services. Mainstream services such as maternal child health,
playgroups, kindergarten and health and wellbeing programs are vitally
important for this group and yet they can be difficult for a woman with
primary carer responsibilities and little or no English to access. 75

2.82

Navitas English believed that the current five-year funding provided
enough time to provide specialist support to new arrivals but suggested
reviewing the five-year period on an individual basis:
There should be an opportunity to review the five-year limit on an individual
basis. There was a period where the five-year limit did not apply, and it was
reintroduced in 2010-11. But I believe there are instances where, as you have
described, it would be appropriate to review on an individual basis. 76

2.83

The Fairfield City Council called the five-year settlement period unrealistic
and the funding to support settlement services inadequate. 77

2.84

Jesuit Social Services (JSS) commented that, in their experience, people
required more than five years support:
… the migration and settling experience is an enduring experience, not
something that is time limited. With some of the funded services—we have
settlement services, which are SGP funded services—we have a time limit to
work with people for five-years. We often have the experience that people's
support is much longer than that period of time. 78

74

Community Hubs Australia Incorporated, Submission 47, p. 9.

75

Community Hubs Australia Incorporated, Submission 47, p. 10.

76

Navitas English, Submission 67, p. 5; Mr Michael Cox, Executive General Manager, English and
Foundation Skills, Navitas English, Transcript, 4 April 2017, p. 29.

77

Fairfield City Council, Submission 89, pp. 6-7.

78

Ms Leanne Acreman, General Manager, Housing and Complex Needs, Jesuit Social Services,
Transcript, 22 February 2017, p. 22.
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2.85

JSS suggested working with ‘people over a longer period of time and have
more intensive support.’ 79

2.86

Multicultural Youth Queensland posited that extending the settlement
services beyond five years would improve settlement outcomes. 80

2.87

The Brotherhood of St Laurence did not, however, completely agree that the
settlement services be provided for five years but rather suggested
‘attaching much more rigour and accountability to settlement service
providers.’ 81

Committee comment
2.88

The Committee understands that migrant women are particularly
vulnerable and often miss out on accessing settlement services due to
childcare responsibilities. Migrant women often have lower education levels
then male migrants and put other family members settlement needs above
their own. The Committee notes that whilst Community Hubs are an
excellent model, settlement outcomes could be improved if more flexible
services were on offer. This includes hubs offering outreach services that
connect with migrant women in their homes.

2.89

The Committee was impressed by the District Mothers Program they
witnessed in Germany (refer to Chapter 8). This program trains and employs
migrant women to assist migrant families with integration, education and
employment. The aim of the program is to enable these women to reach out
and act as mediators with other families within their cultural group that are
not yet in a position to work with local authorities.

2.90

The Committee believes that Community Hubs are perfectly positioned to
deliver a program similar to the German District Mothers Program.

79

Ms Leanne Acreman, General Manager, Housing and Complex Needs, Jesuit Social Services,
Transcript, 22 February 2017, p. 22.

80

Multicultural Youth Queensland, Submission 77, p. 6.

81

Ms Katrina Currie, General Manager of Work and Learning, Brotherhood of St Laurence, Transcript,
12 April 2017, p. 41.
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Recommendation 2
2.91

The Committee recommends that the Department of Social Services
provide funding for a ‘Neighbourhood Migrant Mothers’ outreach
program to meet with recently arrived migrant families in order to provide
training in day care and the educational system, bilingual education,
children’s rights, preventative healthcare, sexual development and
education, physical development, nutrition, addiction prevention,
household safety, employment and relationships with the police.

State settlement services
2.92

State and territory governments are responsible for critical mainstream
services such as health, education and transport. New arrivals can access
these services and, in some instances, benefit from State government led
initiatives that better meet the unique needs humanitarian entrants.

2.93

Some examples of State government settlement services include:

2.94

82



Refugee health nurses and health clinics;



Employing bi-lingual officers and Anti-racism Contact Officers at
schools;



Cultural awareness training for law enforcement officers;



Translating and interpreting services for all mainstream government
agencies;



Overseas skills recognition and advisory service;



Employment support programs;



Transition to and from school programs;



Social housing: rental subsidies, tenancy guarantees and bond loans;



Mental health and torture and trauma services; and



Specialised legal services. 82

The NSW Government, in its submission, provided details on the funding it
provides to support settlement services:

New South Wales Government, Submission 92; Victorian Government, Submission 85; South
Australian Government, Submission 86; Northern Territory Government, Submission 94; ACT
Government, Submission 105.
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Investment of $146 million from the 2016-17 NSW Budget has been directed to
support positive long term outcomes in relation to education and health,
employment opportunities, settling into new communities and encouraging
participation. In addition, a Refugee Employment Support Program includes a
$5.5 million annual commitment by the NSW Government to help refugees in
Western Sydney and the Illawarra find sustainable and meaningful
employment. 83

2.95

The Northern Territory Government highlighted a number of settlement
services it provided in the areas of health services, housing delivery,
education, social cohesion, and employment. 84

2.96

The Northern Territory Government pointed out that they also provided
settlement services to other migrants on skilled and family visas:
The Northern Territory also receives other migrants from various visa streams,
such as skilled migrants and family. These cohorts do not receive a high level
of settlement support. The Office of Multicultural Affairs provides annual
funding to the Multicultural Council of the NT (including Multicultural Youth
NT) and the Multicultural Community Services of Central Australia to assist
these migrants through the support programs as well as provision of advice
and referrals to services. 85

2.97

The Victorian Government commented on the responsibilities of the
Commonwealth, States and Territories more generally in the provision of
settlement services:
Under the National Settlement Framework (NSF), the Commonwealth
Government has responsibility for the selection and settlement of migrant and
humanitarian arrivals. State and Territory Governments may provide
additional targeted support programs for migrants and humanitarian arrivals
as needed. 86

2.98

The Victorian Government added that there was a gap in the provision of
settlement services between the Commonwealth and the States:
It is Victoria’s position that the mix, coordination and extent of settlement
services provided by the Commonwealth Government could be improved to
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New South Wales Government, Submission 92, p. 3.

84

Northern Territory Government, Submission 94, pp. 1-5.

85

Northern Territory Government, Submission 94, p. 5.

86

Victorian Government, Submission 85, p. 2.
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deliver more sustainable settlement outcomes for migrants and humanitarian
entrants. The Victorian Government has developed a range of settlement
support services to bridge some of the gaps in service provision that have been
left by the withdrawal or inadequacy of Commonwealth services. 87

2.99

The ACT Government called for the Commonwealth and the States to share
responsibilities:
It is imperative that both the Commonwealth and State and Territory
Governments provide the supports and resources necessary for successful
settlement. Like Victoria, the ACT experience is that the Commonwealth has
increasingly placed the responsibility for settlement services on the States and
Territories, particularly in relation to the provision of free interpreting services
and affordable housing. Both access to interpreters and access to and options
for affordable housing must be joint responsibilities as they underpin and are
fundamental to establishing the conditions necessary for successful
settlement. 88

2.100 The South Australian Government noted that it worked collaboratively with
the Commonwealth through the South Australian Settlement Planning
Committee to address gaps:
For some thirty years, Commonwealth and State agencies have collaborated to
bring together the key settlement stakeholders across government and the
non-government sector to share information about settlement-related issues,
gaps, best practice and to improve service delivery. South Australia has been a
leader in this regard. Currently, [the South Australian Department for
Communities and Social Inclusion] and the Commonwealth Department of
Social Services co-convene the South Australian Settlement Planning
Committee (SASPC). Issues raised at the SASPC are taken to the leading
national settlement-related forum, the Senior Officials Settlement Outcomes
Group. 89

Duplication of Commonwealth and State services
2.101 The Committee received some evidence suggesting that the duplication of
services at the national and State level was an issue. The Committee received
a couple of examples where the overlap of services across Commonwealth

87

Victorian Government, Submission 85, p. 2.
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ACT Government, Submission 105, p. 1.

89

South Australian Government, Submission 86, p. 2.
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departments, State Governments or both may confuse clients or result in
over-servicing.
2.102 Navitas English shared with the Committee an example of potential service
duplication, explaining how the Career Pathways Pilot for humanitarian
entrants administered by the Commonwealth DSS was similar to the NSW
Government Refugee Employment Support Program, saying:
Both stem from recognition that a case-management approach that takes into
account the skills, qualifications, educational background and barriers to
employment is very effective for strengthening employment outcomes for
refugee job-seekers and address the gaps in the Commonwealth Jobactive
service. Both pilot projects are for four year terms. 90

2.103 Navitas English gave the example of duplication across Commonwealth
departments explaining how the case management approach of the new
HSP overlaps with the AMEP and mainstream employment service
Jobactive, stating:
A refugee arrival might [simultaneously] have an HSP case manager, a
Jobactive case manager and in the AMEP receive pathway guidance and
develop an Individual Pathway Guide. There is no mechanism to coordinate
and align the case management and client outcomes across the three programs
and there is a risk of increased complexity, confusion and competing
outcomes. 91

2.104 The City of Wagga Wagga commented that there had been an increase in the
duplication of settlement services ‘particularly around those that provide
advocacy and referral.’ 92

Local settlement services
2.105 Local governments provide a range of services to welcome new arrivals in
their communities. The Committee heard from a number of local
governments in response to the inquiry that were keen to harness the energy
and potential of migrants, and also mitigate any potential issues that come
with change in the community.

90

Navitas English, Submission 67, p. 5.
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Navitas English, Submission 67, p. 5.
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City of Wagga Wagga, Submission 6, p. 2.
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2.106 Constitutional responsibility for local government lies with the respective
State and Territory governments. This means the functions, roles and
responsibilities of local government vary in each Local Government Area
(LGA). 93 Similarly, there is no consistency in actual services delivered within
each LGA (if any migrant support services are offered at all).
2.107 Some examples of the type of settlement support services and initiatives
provided by local governments to recent arrivals (whether skilled/family
migrants, temporary workers or humanitarian entrants) include:

93



Cultural awareness training for frontline LGA staff (e.g. Rates Officers,
Librarians, Rangers, Waste Collectors etc.);



Drop-in informal English conversation classes;



Education sessions on applying for citizenship, road-rules,
understanding the Australian legal system and Australian culture;



Community events aimed at promoting social cohesion (e.g.
multicultural festivals) or celebrating particular cultures or religions
within a community (e.g. Diwali);



Developing community assistance directories;



Discounted or free access to local government owned facilities (e.g.
swimming pools, libraries, meeting rooms);



Establishing cultural precincts;



Award schemes and local leadership programs;



Capacity building programs for member based incorporated
associations;



Facilitating collaboration between State and federal funded services and
local stakeholders through local advisory groups, community
consultations, forums and networks;



Welcome ceremonies;



Producing LGA resources in different languages, offering interpreting
services, employing bi-lingual staff;



Building collections in Languages Other Than English (LOTE) within
local libraries;

Australian Local Government Association, viewed 25 October 2017, <http://alga.asn.au>.
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Neighbourhood centres, youth and sports programs; and



Grants to local NGOs running projects in support of new arrivals. 94
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Support for Migration Program arrivals (skilled/family visa holders)
2.108 The Committee received evidence that suggested some LGAs are dependent
on skilled migrant workers to support local industries, yet not all LGAs are
adequately resourced to provide the necessary support services to help
migrants and their families integrate within the community. In rural and
remote areas, where there may not be Commonwealth offices (such as
Centrelink) or sufficient State services (such as major hospitals, or public
transport) local governments are attempting to provide support for
migrants, so that they will stay in the area. Services such as Migrant
Resource Centres that have shop-fronts within local communities can
provide face-to-face support for new arrivals. Local providers are critical as
they are a trusted and reliable source of local knowledge and can provide
information and referrals to other services within the immediate area.
2.109 For example, Tatiara District Council in rural South Australia is home to JBS
Australia – an export meat-processing works located outside Bordertown. It
is the area’s largest employer. JBS Australia has 440 employees, around
70 per cent of who are migrants. 95 In their submission to the inquiry, Tatiara
District Council said:
Without having access to visa holders from overseas JBS [Australia] would not
be able to staff its operation at Bordertown.
In our experience, it is essential that federal and State governments work
together by providing grants funds so that organisations like the Australian
Migrant Resource Centre [AMRC] can work with the local community and
overseas workers so that they can assimilate into the community and life in
Australia … Coming from overseas to a small rural community where they do
not know anyone or what is available is a big issue for them. We do not have
the government officers here to assist them so they rely heavily on assistance
from the AMRC. 96
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Armidale Regional Council, Submission 4; Tatiara District Council, Submission 30; Logan City
Council, Submission 45; Cardinia Shire Council, Submission 50; Fairfield City Council, Submission
89; Melton City Council, Submission 102.
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Tatiara District Council, Submission 30, p. 2.
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Support for Humanitarian Program arrivals
2.110 Some LGAs have demonstrated their commitment to welcoming
humanitarian entrants by becoming Refugee Welcome Zones. In their
submission to the inquiry the Refugee Council of Australia explained:
The Refugee Council of Australia’s longstanding initiative of Refugee
Welcome Zones allows local government to play a role in actively welcoming
refugees. Councils sign a declaration committing themselves to welcoming
refugees and receive bulletins about their work. There are currently
143 Refugee Welcome Zones in Australia. 97

2.111 There are no prescriptive requirements to be a Refugee Welcome Zone,
LGAs simply declare ‘a commitment in spirit to welcoming refugees into the
community, upholding the human rights of refugees, demonstrating
compassion for refugees and enhancing cultural and religious diversity in
the community.’ 98 There is a wide variety of initiatives offered by LGAs in
connection to their position as Refugee Welcome Zones, which may be
available to groups other than humanitarian entrants.
2.112 The Committee received evidence of several examples of successful local
government initiatives aimed at improving settlement outcomes that are
funded under public/private partnership models - and involve the wider
community. Welcome to Australia Ltd is an organisation that seeks to
engage everyday Australians in cultivating a culture of welcome. In their
submission to the inquiry they described their flagship program:
Welcoming Cities is an internationally renowned program, and has been
brought to Australia by Welcome to Australia and the Scanlon Foundation, in
partnership with Welcoming America.
This initiative was launched in March 2016 and is identifying and supporting
the work of, and opportunities for, communities and Local Governments to
leverage the social and economic ideas and innovation that come from being
welcoming and inclusive. The important role of receiving communities in
ensuring that planning, infrastructure and initiatives are in place to welcome
and support the integration of new arrivals is under-represented in the
conversations and approaches to migration and settlement. What we know is
that welcoming - when it is planned, shared and community-wide - works.
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Refugee Council of Australia, Submission 74, p. 36.
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Refugee Council of Australia, viewed 25 October 2017, <https://www.refugeecouncil.org.au>.
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More work needs to be done to ensure that local governments, local businesses
and community organisations help receiving community members
understand who their neighbours are, why they are here, and actively take on
bridge building work to overcome barriers to inclusion and find common
interests and shared values. When receiving communities are engaged - more
robust, well-resourced and successful integration can occur. 99

Committee comment
2.113 Most migrants will settle in urban areas in NSW and Victoria. The
Committee understands that this does not make it easier for new arrivals to
access services. Housing affordability means many migrants – especially
humanitarian entrants – live on the suburban fringe, away from transport
and employment opportunities and settlement support services.
2.114 The term settlement refers to a person being fully integrated in Australian
society – however the Committee notes that even persons born in Australia
may not be fully integrated citizens depending on their personal
circumstances. Settlement may take a lifetime to achieve – or even not take
effect until the next generation of a family reaches maturity. Yet, the fiveyear time limit on access to most settlement services does not take into
account the non-linear nature of settlement journeys. In particular, the
Committee notes that the five-year limit clearly disadvantages women - as
women are most likely to be primary carers for their children, and less likely
to access services within the five-year window.
2.115 The majority of settlement support services are only available to less than
10 per cent of migrants – those who arrive via the Humanitarian Program.
Although the Committee understands this group is most in need of these
services, there are other types of migrants that would achieve better
settlement outcomes if they could access the same support.
2.116 Most settlement services are funded by the Commonwealth, which then
allocates money to States and States then distribute to local governments,
that may then pass on to local not-for-profits. Distributing funding via so
many levels erodes accountability, makes it difficult for services to be
evaluated and for governments to assess if funds have been used effectively.
The Committee believes that monitoring and evaluation is critical if the
Commonwealth is to invest in future settlement services programs.
99

Welcome to Australia Ltd, Submission 57, p. 4.
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2.117 The Humanitarian Program intake fluctuates annually depending on global
resettlement needs. Whilst State and local governments welcome
humanitarian entrants into their communities, the Committee notes that
receiving areas need more information about new arrivals earlier. Useful
information that would help State and local governments better plan
services includes:


Numbers of new arrivals;



Ages (including if under-18 years);



Whether arriving as individuals or in family units; and



Background information about their country of origin.

2.118 Local governments, particularly in rural and remote areas that are less
connected to mainstream services, would benefit from more support from
federal and State governments or private partnerships to help meet the
needs of new arrivals in their communities.
2.119 Small not-for-profits founded by the communities they represent provide
vital services for new migrants, however often these organisations struggle
due to limited funding and the capacity of their members.
2.120 Public/Private partnership models can offer high quality and sophisticated
services that meet the unique needs of different communities.
2.121 Although the National Settlement Framework was established to better
define roles and responsibilities of Commonwealth, State and local
governments – the Committee believes it still lacks clarity and further work
is needed to refine roles and responsibilities. There are instances of
duplication of services – which confuses clients and results in over-servicing
and wasted resources. The current framework also does not go far enough in
helping identify service gaps. The Committee believes it would be useful if
State and local governments produced their own frameworks to better help
consumers and stakeholders understand what services are available and
identify funding duplication and gaps. The Committee notes that the
constantly evolving nature of programs at all levels will make this a
challenge.
2.122 Offshore humanitarian entrants may be able to access up to five days of
AUSCO before they come to Australia. The Committee believes learning
English is a priority, but it is also important new arrivals can learn about
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Australian systems and culture including education on Australian law and
legal system. 100
2.123 The Committee sees language as not the only barrier to gaining employment
- the lack of understanding of typical Australian practices is also holding
migrants back. For example, a job applicant might not be aware that it is
standard for employers to ask for referees, that employees are usually
subject to a probation period, that superannuation contributions are
compulsory and that wages are usually paid electronically on a weekly or
fortnightly basis.
2.124 The Committee is of the view that education sessions and materials to help
new arrivals understand common Australian practices will improve
settlement outcomes.
2.125 The Committee notes that the cultural orientation programs witnessed by
the delegation to Sweden and Germany (refer to Chapter 8) that focussed on
teaching people about laws, rights and responsibilities and systems of
government could be replicated within the AUSCO program.
Recommendation 3
2.126 The Committee recommends that the Australian Cultural Orientation
Program provide at least 100 hours of Australian cultural training
including civic and legal education to refugee and humanitarian entrants
as well as other migrants who would benefit from this training.

100

The Humanitarian Group, Submission 20, p. 3.

3. Education and language
3.1

This chapter examines issues of English language proficiency and education
on a migrant’s participation and settlement in Australia. This chapter details
the current Government services to address these issues, including the
Intensive English Language Centre (IELC) for school-aged children and the
Adult Migrant English Program (AMEP) for adults.

English language proficiency
3.2

Submitters commented on the importance of learning the national language
of a country to assist positive settlement outcomes and promote integration. 1

3.3

The Ethnic Communities’ Council of Victoria in their submission
commented that English language proficiency is a key enabler for
participation in other aspects of civic society. 2

3.4

The Australian Council of TESOL Associations (ACTA) commented on the
long term issues associated with poor English proficiency, stating that:
Failure to [acquire English proficiency] affects school completion; further
learning opportunities, employment prospects, civic participation and
personal wellbeing. It also imposes long-term costs on society through

1

Anglicare Victoria, Submission 40, p. 4; Department of Immigration and Border Protection,
Submission 73, p. 4; Australian Council of TESOL Associations, Submission 108, p. 152; Special
Broadcasting Services, Submission 93, p. 7.

2

Ethnic Communities’ Council of Victoria, Submission 72, p. 5.
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impaired social cohesion and mobility, reduced productivity and increased
welfare support. 3

3.5

The submission from the Department of Social Services (DSS) provides data
and statistics from the Building a New Life in Australia (BNLA) longitudinal
study, which is a tool aimed ‘to trace the settlement journey of humanitarian
migrants.’ 4 Data was collected annually from 2013 in ‘waves’. Wave 1 data
collection ran from October 2013 to March 2014; Wave 2 and Wave 3 ran
from October to March the following years.

3.6

This study’s findings included information on housing, English language
proficiency, employment and income, health, self-sufficiency, community
support, personal resources, life satisfaction and education and training of
humanitarian migrants in Australia. 5

3.7

The BNLA study highlighted that there were a number of factors which
could affect how well a migrant male or female would learn the English
language.

3.8

Examples of characteristics associated with increased English proficiency for
males, included:

3.9

3.10



Younger age;



Higher levels of education pre-migration; and



Settlement in regional areas in Wave 1. 6

Factors associated with lower levels of English proficiency for males were:


Not being able to read or write well in own language; and



Being at moderate or high risk of psychological distress. 7

Factors associated with increased English proficiency for females were:


Studying English since arriving in Australia;

3

Australian Council of TESOL Associations, Submission 108, p. 49.

4

Australian Institute of Family Studies, ‘Settlement experiences of recently arrived humanitarian
migrants’, viewed on 10 October 2017, <https://aifs.gov.au>.

5

Department of Social Services, ‘Building a New Life in Australia (BNLA): The Longitudinal Study of
Humanitarian Migrants’, viewed on 31 October 2017, <https://www.dss.gov.au>.

6

Department of Social Services, Submission 70, p. 38.

7

Department of Social Services, Submission 70, p. 38.
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3.11

3.12



Higher levels of education and occupation pre-migration;



Migrating as a single person compared to females migrating with a family
unit; and



Having school aged children. 8

Factors associated with lower levels of English proficiency for females were:


Older age on arrival;



Never having attended school; and



Not being able to read or write well in own language. 9

The City of Onkaparinga agreed that higher levels of pre-migration
education assisted with learning English:
Humanitarian entrants [are] arriving in Australia with little, or no, formal
education in their own native language thereby making it particularly difficult
for them to engage with the English language and other education when
resettling in Australia. 10

3.13

ACTA noted in their submission that age impacts English proficiency in
different ways:
While young children generally gain conversational fluency quickly, older
learners with a good educational background have cognitive and literacy
advantages that promote language learning. 11

3.14

However, they agreed that ‘fluency and literacy in the first or another
language at any age makes second/other language learning easier and
quicker.’ 12

Pre-Arrival
Pre-migration English language requirements
3.15

41

English language requirements differ for those entering Australia as a
permanent migrant through the Migration Program for skilled and family

8

Department of Social Services, Submission 70, p. 38.

9

Department of Social Services, Submission 70, p. 38.

10

City of Onkaparinga, Submission 34, p. 3.

11

Australian Council of TESOL Associations, Submission 108, p. 40.

12

Australian Council of TESOL Associations, Submission 108, p. 40.
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migrants compared to those entering through the Humanitarian Program, or
as a temporary migrant.
3.16

The Department of Immigration and Border Protection (DIBP) commented
that there are no consistent formal requirements or assessments of English
language ability across the existing framework. 13

3.17

They provided the example that, generally, visas that allow holders to work
have a requirement for English language proficiency level of vocational or
competent. At this level it is considered that a person would be able to
‘participate safely in the workplace, transfer skills and experience to others
and navigate day-to-day life.’ 14 However, those arriving under the
Humanitarian Program do not have an English language requirement.

3.18

DSS identified that Arabic makes up a significant proportion of the main
language of humanitarian migrants. Data from the DSS Settlement Reports
indicated that between 1 October 2015 and 4 October 2016, over 45 per cent
of migrants under the humanitarian stream were identified as having Arabic
as their main language. 15 In comparison, less than 2 per cent of family stream
and less than 1 per cent of skilled stream holders had Arabic as their main
language for the same period. 16

13

Department of Immigration and Border Protection, Submission 73, p. 4.

14

Department of Immigration and Border Protection, Submission 73, p. 5.

15

Department of Social Services, Settlement Reports, Top 10 Main Languages of Permanent Settlers (All
Streams), 1 October 2015 to 4 October 2016, p. 1.

16

Department of Social Services, Settlement Reports, Top 10 Main Languages of Permanent Settlers (All
Streams), 1 October 2015 to 4 October 2016, p. 1.
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Top 10 Main Languages of Permanent Settlers (All Streams)

Source: Department of Social Services, Settlement Reports, Top 10 Main Languages of Permanent
Settlers (All Streams), 1 October 2015 to 4 October 2016, p. 1.

3.19

The DSS commented that Humanitarian migrants generally have low levels
of English proficiency when they arrive but this improves the longer they
are in Australia. 17

3.20

Data from the BNLA study found that while ‘45.5 per cent [of migrants]
reported speaking English not at all before arrival in Australia [this] had
dropped to 17.4 per cent by Wave 3. A further 18.3 per cent reported
speaking English well or very well before arrival in Australia but by Wave 3
this has increased to 38.2 per cent.’ 18

17

Department of Social Services, Submission 70, p. 7.

18

Department of Social Services, Submission 70, p. 7.
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3.21

The Australian Cultural Orientation (AUSCO) program has been set up to
give refugee and humanitarian visa holders over the age of five ‘practical
advice about the journey to Australia prior to arriving.’ 19

3.22

While the AUSCO program provides English language support prior to
arrival, its objectives are more broad ranging:
AUSCO objectives include encouraging participation in language training in
Australia, providing the basic skills necessary to achieve self-sufficiency, and
equipping participants with tools to deal with the different stages of cultural,
social and economic adaptation. This includes information about Australian
laws and norms, including in relation to gender equality and family violence. 20

3.23

During the course of the inquiry, discussions related to AUSCO focussed on
English language support. When questioned whether English language
training could be delivered prior to arrival in Australia, the Settlement
Council of Australia (SCoA) commented that ‘there are significant limits on
what AUSCO, or a similar program, could be expected to achieve.’ 21 They
highlighted that there was a ‘limited timeframe for delivery, difficult and
variable training conditions in refugee camps…and difficulty reaching all
humanitarian entrants equally.’ 22

3.24

SCoA went on to say that ‘by far the most effective method of acquiring a
new language is not only through tuition, but immersion in the community
following arrival in Australia.’ 23

3.25

DSS shared an extract from their report with SCoA in which they said:
AUSCO cannot teach English… AUSCO is required to deliver key settlement
information, and this is most effectively and efficiently done in the mother
tongue of the recipients. However, AUSCO can deliver strong messaging

19

Mr Luke Mansfield, First Assistant Secretary, Refugee and Humanitarian Visa Management
Division, Department of Immigration and Border Protection, Transcript, 23 February 2017, p. 3;
Department of Social Services, Submission 70, p. 8.

20

Department of Social Services, Submission 70, p. 8.

21

Settlement Council of Australia, Supplementary submission 46.1, p. 2.

22

Settlement Council of Australia, Supplementary submission 46.1, p. 2.

23

Settlement Council of Australia, Supplementary submission 46.1, p. 2.
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about the importance of English-language proficiency in successful and
prosperous resettlement in Australia. 24

3.26

Settlement Services International noted concern with providing English
language training prior to arrival:
There is not enough time. Because by the time they get their visas, they do not
usually have a lot of time to leave the country they are in. 25

3.27

Whereas, the Australian Migrant Resource Centre commented that
settlement outcomes could be strengthened:
… through strengthening AUSCO through which prospective new arrivals
could begin to learn English and also understand the laws and values of our
Australian society as well as their rights and obligations and what they can
expect on arrival. Where AUSCO has been delivered pre-arrival it has assisted
our reception and orientation of new arrivals. 26

Primary/Secondary education
3.28

Submitters commented that education is important for successful integration
of migrants. 27 However, many submitters acknowledged that succeeding in
mainstream education can be quite challenging and generally additional
support is needed. 28

3.29

State and territory governments are responsible for the administration and
operation of schooling to school age children in their jurisdictions. This
includes determining curriculums, regulating school activities and allocating

24

Settlement Council of Australia, Supplementary submission 46.1, pp. 2-3.

25

Mrs Yamamah Khodr Agha, Manager Humanitarian Services, Settlement Services International,
Transcript, 4 April 2017, p. 6.

26

Australian Migrant Resource Centre, Submission 10, p. 5.

27

Mohamed Mohideen, President, Islamic Council of Victoria, Transcript, 13 September 2017, p. 2;
Commissioner for Children and Young People, Submission 54, p. 7; Alison Childs, Submission 17,
p. 3; Settlement Services International, Submission 27, p. 1; Youth Affairs Council of Western
Australia & the Multicultural Youth Advocacy Network of Western Australia, Submission 79,
p. 23; South Australian Government, Submission 86, pp. 7-8; Islamic Council of Victoria,
Submission 113, p. 2; Ethnic Communities’ Council of Victoria, Submission 72, p. 2.

28

Westside Pasifika Youth Committee, Submission 35, p. 2; Multicultural Youth Advocacy Network,
Submission 91, p. 22; Youth Affairs Council of Western Australia & the Multicultural Youth
Advocacy Network of Western Australia, Submission 79, pp. 23-24.
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funds to individual government schools. 29 Under the Australian
Constitution, while the Commonwealth provides substantial funding for
government schools, it transfers control of that funding directly to the States
and territories. 30
3.30

In their submission, the NSW government explained how their State offers
support to migrants in primary and secondary school through the following
programs:


English as a Second Language (ESL) programs: Provided in primary
schools, high schools and Intensive English Centres to support the
English language learning of ESL students, including refugees.



Initial intensive English language support: Newly arrived non-English
speaking students receive intensive English language support when
they first enrol, followed by ongoing English as an Additional
Language/Dialect (EAL/D) teaching support.



English tuition in an Intensive English Centre: High school students in
the metropolitan area receive intensive English tuition in an Intensive
English Centre. In rural and regional areas and in schools without an
existing EAL/D program, this support is provided under the New
Arrivals Program.



Ongoing support: After completing the intensive English program,
students receive ongoing support in developing English language in the
context of the curriculum delivered by specialist EAL/D and/or
classroom teachers within the relevant class program. 31

3.31

Various submitters considered ESL programs and intensive language units
in schools as critical in meeting the needs of young migrants. 32

3.32

The Ethnic Communities Council of Victoria submitted that ‘given the
importance of language in successful settlement, there is great value in
investing in programs which provide intensive language support.’ 33

29

Department of Education and Training, ‘Funding for schools’, viewed on 24 October 2017,
<https://www.education.gov.au>.

30

Department of Education and Training, Supplementary submission 69.1, p. 2.

31

NSW Government, Submission 92, p. 6.

32

Commissioner for Children and Young People Western Australia, Submission 54, p. 4; Ethnic
Communities’ Council of Victoria, Submission 72, p. 5; Armidale Regional Council, Submission no
4, p. 2; Refugee Communities Advocacy Network, Submission 88, p. 14.
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Multicultural Youth Queensland commented that:
These programs provide young people with the opportunity to attend
mainstream schools, socialise within their peer group, build knowledge about
life in Australia and form friendships with young people in their local
communities, while building their language skills. 34

3.34

However, the Multicultural Youth Queensland noted that not all schools
offer ESL programs. 35

3.35

The Committee received evidence suggesting that the effectiveness of
programs at the national, State and local level was an issue.

3.36

Anglicare Victoria shared with the Committee examples of what made a
good ESL course, such as, a ‘tailor[ed] approach to the specific learning
needs of particular cultural cohorts’ such as students from Afghanistan:
Taking into account the cultural norms and worldviews of newly arrived
Afghani students, for example, and synergising teaching approach with
these. 36

3.37

Anglicare Victoria were of the view that schools applying a one-size-fits-all
approach were not successful:
Schools that are not as successful in their provision of ESL courses, by contrast,
tend to apply a one-size-fits-all approach to teaching, and do not make full use
of Commonwealth and State funding that is available to help meet the needs
of ESL students. 37

Adult Migrant English Program
3.38

According to the Department of Education and Training’s (DET) report
titled English classes for eligible migrant and humanitarian entrants in Australia,
the objective of the Adult Migrant English Program (AMEP) is to help ‘new

33

Ethnic Communities’ Council of Victoria, Submission 72, p. 5.

34

Multicultural Youth Queensland, Submission 77, p. 13.

35

Multicultural Youth Queensland, Submission 77, p. 13.

36

Anglicare Australia, Submission 40, p. 4.

37

Anglicare Australia, Submission 40, p. 4.
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migrants learn basic English skills that will assist them to successfully and
confidently participate socially and economically in Australian society.’ 38
3.39

According to the DET’s website:
… the Adult Migrant English Program is the Australian Government’s largest
English language program, available to eligible new migrants and
humanitarian entrants.
The AMEP is available to migrants from the family, skilled and humanitarian
visa streams and provides up to 510 hours of English language tuition within
the first five years of visa commencement or arrival in Australia. 39

3.40

Service providers of the AMEP include universities, TAFE institutes, State
education departments, and private educational institutions. 40

3.41

Eligibility for AMEP requires a person to be a ‘permanent visa holder 18
years of age of over who do[es] not have a functional level of English
language proficiency.’ 41 Access is extended to some temporary visa
holders. 42

3.42

Functional English is defined in the legislative instrument Immigration
(Education) (Functional English) Specification 2017 and is assessed in
accordance with a test or following the provision of evidence.

3.43

The DET told the Committee that ‘functional English would be a pathway to
[International English Language Testing System (IELTS) Level 6].’ 43

38

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 1.

39

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 1.

40

ACIL Allen Consulting for the Department of Education and Training, AMEP evaluation, May 2015,
pp. 9-10.

41

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.

42

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.

43

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.
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3.44

The DET added that the assessment framework is different to the IELTS and
while functional English ‘is not equivalent to the level 6 [it is] somewhere
between a 4 and 5 under the IELTS.’ 44

3.45

While AMEP is generally a program for adults, ‘migrants and humanitarian
entrants aged between 15 and 17 years of age, who do not have functional
English and whose needs are not met through mainstream schooling, may
be eligible to participate in the program.’ 45 This is considered on a case by
case basis.

3.46

The following legislative time limits apply from the date the person’s
‘eligible visa came into effect or the date they arrived in Australia,
whichever is later’: 46




3.47

18 years and over

−

Register within six months;

−

Commence tuition within 12 months; and

−

Complete tuition within five years.

Below 18 years

−

Register and commence tuition within 12 months; and

−

Complete tuition within 5 years. 47

AMEP offers additional hours of study to some clients through the following
three subprograms:


The Special Preparatory Program (SPP);



Settlement Language Pathways to Employment and Training (SLPET);
and



AMEP Extend.

44

Mr Brendan Morling, Group Manager, Skills Programs Group, Department of Education and
Training, Transcript, 9 August 2017, p. 10.

45

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.

46

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.

47

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.
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3.48

The SPP provides additional hours to humanitarian migrants to address
their ‘greater learning and support needs arising from difficult premigration experiences, such as torture or trauma, and/or limited prior
schooling.’ 48

3.49

SLPET is designed to assist with transition to work.
This program provides up to 200 additional hours of vocation-specific English
language tuition, including up to 80 hours of a work experience placement in a
diverse range of fields, to help clients gain familiarity with Australian
workplace culture and practices. 49

3.50

AMEP Extend is a new program that came into force from 1 July 2017 and
offers up to 490 hours of additional tuition for those who have almost
exhausted their 510 AMEP hours without achieving their English language
proficiency goals. 50

3.51

The DET submitted that the intent of AMEP Extend is ‘to improve outcomes
for clients who have demonstrated dedication to English language
proficiency and to assist them to close the gap between the completion of
AMEP and achieving functional English.’ 51

3.52

AMEP now offers two streams of tuition: pre-employment English stream
and the social English stream.


The Pre-employment English stream is for clients who wish to gain
functional English to participate in the workplace, or further training which
may lead to sustainable employment.



The Social English stream is for clients wanting to improve their competence
in conversational English to help them participate socially and to gain the
confidence to live independently within their local community. 52

48

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 1.

49

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 1.

50

Australian Council of TESOL Associations, Submission 108, p. 76.

51

Department of Education and Training, Submission 69, p. 3.

52

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 2.
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AMEP’s program delivery includes classroom tuition, distance learning,
home tutoring and provides child care. 53

3.54

TAFE Queensland English Language and Literacy Services told the
Committee that:

51

The AMEP contextualises English language tuition around mandated
settlement topics, and these include life skills, culture, loss of family and
friends, health and safety, managing money and banking, public transport and
driving, child care, education, the medical system and services, and the law
and the legal system. 54

Adult Migrant English Program challenges
3.55

Numerous submitters commented on possible barriers for migrants wanting
to participate in the AMEP including: eligibility restrictions and time limits,
competing priorities and the English language proficiency of the AMEP. 55

Eligibility restrictions and time limits
3.56

AMES Australia identified gaps in the AMEP service as ‘not all migrants in
all visa categories are eligible for all services.’ 56

3.57

The Victorian Multicultural Commission commented that the ‘AMEP can be
restrictive in terms of eligibility, attendance and assessment.’ 57

3.58

The Brotherhood of St Laurence commented that AMEP lacks flexibility and
that ‘eligibility timeframes do not factor in people’s employment, personal
and family caring commitments during initial resettlement.’ 58 They

53

Department of Education and Training, English classes for eligible migrant and humanitarian entrants in
Australia, June 2017, p. 3.

54

Mr Colin Nalder, Acting Manager, Education Services, TAFE Queensland English Language and
Literacy Services, Transcript, 5 April 2017, p. 24.

55

Mr Protais Muhirwa, Foundation Director, Active Refugee and Migrant Integration in Australia,
Transcript, p. 16; Federation of Ethnic Communities' Councils of Australia, Submission 100, p. 7;
Dr Emma Campbell, Director, Federation of Ethnic Communities' Councils of Australia,
Transcript, 16 August 2017, p. 4.

56

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 13.

57

Victorian Multicultural Commission, Submission 44, p. 11.

58

Brotherhood of St Laurence, Submission 90, p. 26
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commented that this inflexibility results in migrants not being able to
capitalise on the full number of allocated hours. 59
3.59

FECCA noted that there is ‘really… a very tight time limit on people being
able to create an entirely new life for their families.’ 60

3.60

They went on to say that in the first five years of arrival migrants are
provided with a range of services, including health care, education, English
language programs:
…attention needs to be placed on making sure that people are able to continue
building healthy and creative and safe lives for themselves and their families
beyond that five-year limitation, because lots of the settlement services taper
off after the first five years of arrival. 61

3.61

FECCA considers that settlement is an ongoing process and takes more than
five years. They recommended providing access to programs beyond the
five year mark ‘or for … second-generation children born in Australia to
recently arrived refugee communities.’ 62

3.62

The Brotherhood of St Laurence recommended that the eligibility for AMEP
be extended ‘from 12 months to five years post-settlement.’ 63

Competing priorities
3.63

In their submission, ACTA commented on AMEP’s decision to create a preemployment stream and a social English stream in 2017-2020. They stated
that AMEP already had considerable flexibility to tailor classes to meet the
needs of specific learner cohorts but that these changes that introduce
‘rigidities into learner pathways intensify difficulties in forming viable

59

Brotherhood of St Laurence, Submission 90, p. 26

60

Dr Alia Imtoual, Senior Policy and Project Officer, Federation of Ethnic Communities' Councils of
Australia, Transcript, 16 August 2017, p. 3.

61

Dr Alia Imtoual, Senior Policy and Project Officer, Federation of Ethnic Communities' Councils of
Australia, Transcript, 16 August 2017, p. 3.

62

Dr Emma Campbell, Director, Federation of Ethnic Communities' Councils of Australia, Transcript,
16 August 2017, p. 3.

63

Brotherhood of St Laurence, Submission 90, p. 7.
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tailor-made classes at different levels and multiply administrative
requirements.’ 64
3.64

ACTA went on to say that Community Hubs that already exist are much
better suited to attracting the cohort envisaged for the AMEP social English
stream. 65

3.65

Whereas, the Ethnic Communities Council of Queensland said that the
AMEP redesign that establishes two new service streams ‘is a positive step
towards ensuring equitable outcomes for migrants and bettering settlement
prospects.’ 66

3.66

The SCoA commented that AMEP class schedules can conflict with seeking
employment. It went on to recommend that ‘English language training must
be prioritised for all new arrivals.’ 67

3.67

TAFE Queensland English Language and Literacy Services told the
Committee that:
Clients may feel pressure to gain immediate employment to support family or
community members. This may result in clients who have higher level skills,
or the potential to gain these skills, being locked into unskilled and nonsustainable employment because they do not have the necessary English
proficiency and knowledge of the Australian workplace to be able to move
ahead. 68

3.68

ACTA commented that AMEP class schedules can conflict with Centrelink
appointments, and recommended that ‘there needs to be some way of
getting rid of the nonsense where people are penalised for not attending
their Centrelink interview because of their English class… [and that] there is
a lack of coordination between agencies.’ 69

64

Australian Council of TESOL Associations, Submission 108, p. 77.

65

Australian Council of TESOL Associations, Submission 108, p. 79.

66

The Ethnic Communities Council of Queensland, Submission 43, p. 6.

67

Settlement Council of Australia, Submission 46, p. 7.

68

Mr Colin Nalder, Acting Manager, Education Services, TAFE Queensland English Language and
Literacy Services, Transcript, 5 April 2017, p. 24.

69

Dr Helen Moore, Spokesperson, Australian Council of TESOL Associations, Transcript,
16 August 2017, p. 6.
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Adult Migrant English Program English language proficiency
3.69

The Ethnic Communities Council of Western Australia told the Committee
that the average length of time for a person to achieve their 510 hours of
language lessons is seven years. 70

3.70

Similarly, ACTA asserted that only seven per cent of AMEP clients complete
the full amount of hours they are entitled to reach functional English level
and over a quarter of clients leave well below. 71

3.71

The Migrant and Refugee Settlement Services noted that completion of the
AMEP does not equip many of their clients with the language skills to
successfully obtain employment, or complete further study or training. 72

3.72

Similarly, Active Refugee and Migrant Integration in Australia (ARIMA)
observed that:
Many have finished those 510 hours at TAFE, and maybe even thousands. We
have clients who come to us who have been going to TAFE for many years,
but they cannot even introduce themselves. They cannot say their birth date.
In our assessment, we have realised that we can put the refugees into two
categories when we talk about English classes. For those who had former
education, TAFE is brilliant. But for those who were not educated it is not
possible. 73

3.73

They went on to say that there needs to be ‘a well-adapted practical way of
teaching and learning’ in which they do not have to learn grammar as they
cannot follow an academic kind of system. For example, Active Refugee and
Migrant Integration in Australia have ESL teachers, specialists, who give
only conversational English to those who are not educated. 74

3.74

The Youth Affairs Council of Western Australia told the Committee that

70

71

Mr Suresh Rajan, Treasurer and Media Spokesperson, Ethnic Communities Council of Western
Australia, Transcript, 23 August 2017, p. 21.
Australian Council of TESOL Associations, Submission 108, p. 82.

72

Migrant and Refugee Settlement Services, Submission 65, p. 4.

73

Mr Protais Muhirwa, Foundation Director, Active Refugee and Migrant Integration in Australia,
Transcript, 5 April 2017, p. 16.

74

Mr Protais Muhirwa, Foundation Director, Active Refugee and Migrant Integration in Australia,
Transcript, 5 April 2017, p. 16.
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Current English courses are either not long enough or not relevant enough to
the colloquial needs of young people and the lives they experience in Western
Australia. 75

3.75

ACTA said that once a person achieves what is assessed as functional
English, which they consider to be a level 2 on the Australian Second
Language Proficiency Rating, the person is then exited from the program
and do not have access to additional hours because they are at a very basic
level. 76

3.76

Representatives from the Ethnic Communities Council of Western Australia
spoke of the growing need for a ‘diversity of approaches.’ They told the
Committee that:
People's learning capacity and the way they learn is unique…particularly if
you are a fairly elderly person or not literate in your own language. You can't
do it, so you need a variety of teaching methodology as well. 77

Committee comment
3.77

The Committee received a large volume of evidence on the issue of English
language education, from a range of organisations in both the government
and non-government sectors. Inquiry participants were unanimous that
English language, or the ability to quickly and effectively acquire the English
language, was an important factor in successful settlement outcomes. The
Committee agrees with this evidence.

3.78

An important factor that was acknowledged by some inquiry participants is
the level of educational achievement or English language proficiency of
migrants prior to migrating to Australia. While the government does not
have any control over the level of educational attainment or English
language proficiency prior to migration, effective and accurate assessment of
the educational needs of migrants is a key factor in ensuring that the
educational services provided to migrants are appropriate and effective. The

75

Mr Ross Wortham, Chief Executive Officer, Youth Affairs Council of Western Australia, Transcript,
23 August 2017, p. 5.

76

Dr Helen Moore, Spokesperson, Australian Council of TESOL Associations, Transcript,
16 August 2017, p. 6.

77

Mr Ramdas Sankaran, President, Ethnic Communities Council of Western Australia, Transcript,
23 August 2017, p. 22.
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evidence received by this inquiry indicates that the current assessment
methods are effective in determining the need for English language
education.
3.79

The Committee acknowledges that migrants have many competing priorities
when arriving in Australia such as finding accommodation, employment or
caring for family members. Therefore, the requirement to enrol and
undertake lessons within the first year of arrival can be particularly
challenging.

3.80

Further, the Committee agrees with the view that immersion can be an
effective method of acquiring English language skills. Activities like finding
accommodation and employment necessitate immersion to some extent, and
thus can be an effective means of acquiring a certain level of conversational
English language proficiency, which can act as an enabler for success in
formal English language tuition.

3.81

As such, requiring enrolment in AMEP within a year of arrival may actually
be counterproductive in some cases, and the Committee believes that the
window for registration and commencement of AMEP by migrants needs to
be made more flexible.

3.82

In the Committee’s view, AMEP’s services need to be more flexible in order
to meet the needs of migrants from diverse backgrounds and circumstances.
This can be done, in part, by adjusting and extending the eligibility
requirements of the AMEP, which will improve English language outcomes
for migrants.

Recommendation 4
3.83

3.84

The Committee recommends that the eligibility for the Adult Migration
English Program be amended to allow greater flexibility through:


enabling all newly arrived migrants from non-English speaking
backgrounds access to the AMEP;



extending the registration and commencement times to two years; and



completing tuition within ten years.

Some inquiry participants were of the view that the current approach to
English language education is not working as well as it should. The
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Committee was concerned to hear evidence that some migrants had finished
the AMEP without being able to effectively speak, read or understand
English.
3.85

The Committee shares the concern expressed by some inquiry participants
that the AMEP focusses on delivering a specific amount of hours of English
language training as opposed to ensuring migrants reach a level of
proficiency that allows them to function in mainstream Australian society.

3.86

In the Committee’s view, the focus on a specific amount of hours in English
language training should be shifted to include a focus on outcomes. Rather
than focusing on the amount of time migrants spend in tuition, a more
effective approach would be to focus on English language competency.

3.87

A focus on competency would have flow on effects in terms of improved
community engagement and employment prospects. It would facilitate a
greater level of engagement with mainstream Australian society, in turn
leading to a greater level of immersion, which as noted above can be an
effective method of gaining and improving English language proficiency.

Recommendation 5
3.88

The Committee recommends that the Adult Migrant English Program
amend its business model by focusing on English language competency to
enable better community engagement and improved employment
prospects; and supporting clients to access additional hours of tuition as
necessary to reach that level.

Additional community views on settlement support
Lack of transparency in school funding
3.89

Various submitters commented on the lack of transparency in the use of
school funding, specifically for ESL purposes. 78

3.90

When questioned on how much funding States get for schools, the DET said
that ‘from 2014, Commonwealth recurrent funding for schools is calculated

78

Australian Council of TESOL Associations, Submission 108, p. 65; Ms Nadine Liddy, National
Coordinator, Multicultural Youth Advocacy Network (Australia), Transcript, 4 April 2017, p. 12;
Mr Paris Aristotle, AO, Chair, Settlement Services Advisory Council, Transcript, 9 August 2017,
p. 2; Multicultural Youth Advocacy Network, Submission 91, p. 6.
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under the Schooling Resource Standard (SRS) funding arrangement in
accordance with the Australian Education Act 2013.’ 79
3.91

The DET added that the SRS funding includes a base per-student amount,
plus loading for students with low English proficiency:
The SRS includes a base per-student amount with different levels of funding
for primary and secondary students, plus loadings for certain types of student
and school disadvantage, including a loading for students with low English
language proficiency (ELP). The ELP loading is calculated at 10 per cent of the
SRS funding amount per student. 80

3.92

The DET noted that the schools are able to allocate their resources based on
student need:
Commonwealth is not prescriptive on the use of loading funding amounts,
schools combine funding from the Commonwealth with other funding from
the States and Territories governments and private sources and then allocate
their total resources within their school to address student need. 81

3.93

The National Settlement Framework (NSF) was introduced to foster effective
planning and coordination of services between the Commonwealth, State
and Territory and Local Governments. Under the NSF priority areas, State
and Territory Governments have responsibility for English as an Additional
Language programs in schools in addition to a variety of complementary
programs. 82

3.94

The National Settlement Services Outcomes Standards was launched by the
SCoA in May 2016 and ‘aims to streamline settlement professionals’ work
standards and develop a set of Best Practice Benchmarks in providing
settlement support.’ 83

3.95

ACTA commented that ‘English language … provision for migrantbackground children and youth in schools has deteriorated significantly’ as
a result of removing tied Commonwealth grants and by allowing school-
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Department of Education and Training, Supplementary submission 69.1, p.1.
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Department of Education and Training, Supplementary submission 69.1, p.1.

81

Department of Education and Training, Supplementary submission 69.1, p. 2.
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Department of Social Services, National Settlement Framework, November 2016, p. 8.
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Settlement Council of Australia, ‘National Settlement Services Outcome Standards’, viewed on
26 October 2017, <http://scoa.org.au>.
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based management policies, which places responsibility for management of
resources directly on schools. 84
3.96

3.97

ACTA held the view that principals had increased discretion over schools’
EAL/D funding and staffing. In their submission they included the following
responses to a survey they conducted in 2016 of EAL/D teachers about
where funds were being used:


There is less leverage on principals to allocate funds to support students in
need. If the principal does not see the needs, then it is difficult to progress
with further support and funding allocations. 85



At my current school the principal is aware of the need for EAL/D support
and ensures that the allocation is used appropriately. This was not the case
in my former school. It is really up to the principal how the funding is
spent. 86



Too many stories of schools misusing funding (a new driveway in one
school paid for with funds meant for refugees). 87



All funding for our EAL/D students has been put into the school general
budget. We don't have a separate budget for EAL/D students. 88



EAL/D funding is being pooled with Special Education funding, so Special
Education teachers are asked to take on the role – with no ESL training. 89



Funding is not being used for the purpose it is intended. There is a clear
difference in levels of progress and achievement between students who were
supported by EAL/D allocation prior to the changes (3 years ago) and those
younger students who have not received the support they are entitled to. 90

ACTA held the view that there was a lack of transparency and
accountability in the distribution and use of EAL/D resources. 91
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90

Australian Council of TESOL Associations, Submission 108, p. 63.

91

Australian Council of TESOL Associations, Submission 108, p. 65.

60

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

3.98

The Multicultural Youth Advocacy Network (MYAN) Australia agreed that
‘there is limited national accountability in terms of how funds are allocated
to support English language learning at the school level.’ 92

3.99

The Settlement Services Advisory Council (SSAC) pointed out that State
governments may not be able to provide data showing how they are
spending Commonwealth money on settlement services:
… at the very least you should be able to get regular reports about how the
State governments are investing Commonwealth funds in this area. They
should at least be able to tell you—and I suspect that, if you asked each State
government to give you the data about where young refugees are, how they're
progressing in their learning, how many went through the English-languagelearning programs and so forth, not all States would be able to provide that
data readily to you. 93

3.100 The SSAC recommended a requirement to report how funding is being used,
potentially thorough either the Senior Officials Settlement Outcomes Group
(SOSOG) or a Council of Australian Governments (COAG) type process. 94
3.101 MYAN Australia agreed with the need to ‘establish school accountability
mechanisms to ensure that loadings for students with limited English skills
are firmly tied to the education needs of [the] cohort.’ 95
3.102 ACTA recommended that the NSF and National Settlement Outcomes be
further developed to include a national best practice standard for effective
EAL/D provision in schools. 96
3.103 ACTA recommended an improved governance structure for NSF, such as
using the NSF ‘and National Settlement Outcomes … as a basis for annual
reporting to the Council of Australian Governments.’ 97 In their submission
ACTA provided a figure on how they envisaged a proposed governance
structure would look (Figure 3.1).
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93

Mr Paris Aristotle, AO, Chair, Settlement Services Advisory Council, Transcript, 9 August 2017, p. 2.
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Figure 3.1

Proposed governance of English language provision based on the
National Settlement Framework and Outcomes

Source: Australian Council of TESOL Associations, Supplementary submission 108.1, p. 4.
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Committee comment
3.104 The Committee understands that as each school has control of their
resources and how to allocate them, there is no consistency across
jurisdictions. This in turn makes it extremely difficult to analyse the
effectiveness of all the services that schools offer to address the needs of
EAL/D students.
3.105 Similarly, the Committee is of the view that there needs to be better methods
of identifying and reporting on EAL/D learners’ needs and outcomes,
especially considering there are over 300,000 EAL/D students across all
systems.
3.106 The Committee notes the concerns of submitters about the lack of
accountability with the allocation of funds to support English language
learning in schools. The Committee agrees that schools should be required to
submit annual reports showing the allocation of funding to ensure that
funding is being used to enhance the learning of EAL/D students.
3.107 The Committee understands that responsibility to oversee the NSF currently
lies with the SOSOG, which considers plans and reports from the three tiers
of government.
3.108 As discussed in Chapter 2, the NSF lacks clarity surrounding roles and
responsibilities of Commonwealth, State and local governments. Therefore,
the Committee believes that further work is needed to deliver better
coordinated education services.
3.109 The Committee accepts that the COAG Education Council provides a forum
through which strategic policy on school education, early childhood and
higher education can be coordinated at the national level and through which
information can be shared. The Committee agrees that the NSF and National
Settlement Outcomes should be used as a basis for an annual report to
COAG.
Recommendation 6
3.110 The Committee recommends that the Senior Officials Settlement Outcome
Group produce an annual report on outcomes of the National Settlement
Framework for consideration by the Council of Australian Governments.

EDUCATION AND LANGUAGE

63

Recommendation 7
3.111 The Committee recommends that the Council of Australian Governments
have oversight of the National Settlement Framework and that any
reporting needs to be sent to the Council of Australian Governments for
consideration at their meetings and that settlement service needs of all
migrants be considered.

Skills for education and employment
3.112 The AMEP & Skills for Education and Employment (SEE) Program Alignment
Report on the DET’s website provides a brief background on the program:
The SEE program is the Australian Government’s primary program for
helping eligible job seekers to improve their language, literacy and numeracy
(LLN) skills with the expectation that such improvements will enable them to
participate more effectively in training or in the labour force. 98

3.113 The report notes that eligible clients can:
… access up to 800 hours of free training which can be undertaken on a parttime (10 to 19 hours per week) or full-time (20 to 25 hours per week) basis over
no more than a two year period. The program provides initial, basic and
advanced accredited English language training, as well as basic and advanced
literacy and numeracy training. The number of training hours undertaken
weekly by each client is set out in Individual Training Plans (ITP). 99

3.114 There are three streams of training under this program:


Initial language stream – solely for those whose first language is not
English;



Basic language and literacy stream – for both language and literacy
clients, where the focus is on consolidating functional language, literacy
and numeracy skills; and

98

ACIL Allen Consulting for the Department of Education and Training, AMEP & SEE Program
Alignment Report, May 2015, p. vii.

99

ACIL Allen Consulting for the Department of Education and Training, AMEP & SEE Program
Alignment Report, May 2015, p. vii.
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Advanced language, literacy and numeracy stream – clients as above but
at a higher level. 100

3.115 The SEE program is primarily delivered in face-to-face classrooms but
distance learning is available for those who cannot access on-site delivery. 101
3.116 Work placements are only possible if a person is enrolled in a training
package that requires this. 102

Community views on the Skills for Education and Employment Program
3.117 In its submission, ACTA identified the SEE Program as the ‘de facto
pathway from the AMEP for English language learners seeking
employment.’ 103
3.118 ACTA believed, however, that a ‘lack of coordination between the two
programs effectively makes the AMEP a dead-end for many people.’ 104
3.119 ACTA added that the SEE program does not offer childcare which could
potentially exclude women. 105
3.120 TAFE Queensland English Language and Literacy Services commented that
migrants with high speaking skills and a strong desire to get a job may not
be referred to the AMEP or SEE program because they present with good
English speaking skills. However, ‘these same clients have low reading and
writing skills, no knowledge of Australian workplace language or culture,
settlement needs which have not been addressed and possible physical or
mental health issues as a result of their refugee experience.’ 106
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3.121 The Brotherhood of St Laurence recommended greater collaboration
between Jobactive providers and their peak bodies ‘to increase referrals to
the SEE program.’ 107

Academic proficiency
3.122 Submitters commented on academic challenges faced by migrants who had
a history of disrupted learning. 108
3.123 The Migration and Refugee Research Network (MRRN) stated that the level
of educational achievement is lower for refugee children as many have lost
several or more years of participation in formal schooling. 109
3.124 The Centre for Community Child Health report titled Exploring the impact of
community hubs on school readiness (Community Child Health report) said
that ‘children who begin school with limited proficiency in the language of
instruction at school are more likely to experience poorer outcomes across a
range of health and developmental domains that exceed language and
academic challenges.’ 110
3.125 The Department of Communities, Child Safety and Disability Services
(DCCSDS) echoed the difficulties faced by young migrants when placed in
the Australian school system, because they have ‘disrupted or no prior
education, low levels of literacy in their first language, significant cultural
differences, past trauma and settlement shock.’ 111
3.126 ACTA submitted that academic performance is influenced by a person’s
proficiency in the language and that EAL learners ‘need five to seven years
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of English language and literacy support to close the gap in academic
performance with their English speaking peers.’ 112
3.127 The Community Child Health report said that Victorian NAPLAN data from
2008 and 2009 showed that ‘the proportion of refugee students who met the
education standards for reading, writing and mathematics (in years 3, 5
and 7) was lower than the State average.’ 113
3.128 The Committee received repeated evidence of migrant children being
classified incorrectly into learning levels in schools when allocated into
classes based on their age. 114
3.129 The Forum for Australian Services for Survivors of Torture and Trauma
(FASSTT) submitted that ‘in Australia, age is the primary dictator of school
year and most young people are placed in schools according to the age level
not academic level.’ 115
3.130 The FASSTT offered some further insight into the broader consequences of
migrants not being placed in the appropriate class:
… a 15 year old may have had only one or two years of formal schooling and
his/her literacy and numeracy skills reflect that. They may not feel able to
achieve academically. This has an effect on his/her ability to remain engaged
with school and to get work, and will also impact on their overall sense of
wellbeing and value. 116

3.131 The SSAC spoke about Australia’s education system following a linear
pathway, as ‘preschool sets us up for primary and primary school set us up
for secondary school and secondary school set us up for a pathway
elsewhere—university or into a trade or whatever.’ 117 They then identified
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that those who have lived in refugee camps have lost part of that education
pathway. 118
3.132 The SSAC highlighted challenge faced by migrants when being placed into a
mainstream schools:
They may be 17 or 18 and they are arriving here with at best a year 7 level of
education and they get a 12-month opportunity in an English language
program to learn English and then they get placed into the mainstream
education system. So they end up in the education system much older than the
actual education level they are at. They cannot go into a year 7 or 8 class when
they are 17 or 18. 119

3.133 MRRN commented that misclassification in school can result in alienation of
young humanitarian entrants who see no choice but to drop out. 120
3.134 In their submission ACTA noted a report titled Pathways and pitfalls: The
journey of refugee young people in and around the education system in Greater
Dandenong that discussed issues similar to this inquiry, included the long
term employment challenges faced by migrants when a ‘system is not set up
to adequately cater for certain groups of new arrivals’: 121
The outcome of this failure is largely being played out in secondary schools in
terms of low retention rates and the future prospects of young refugees
finding meaningful employment. 122

3.135 Similarly, when in Beaconsfield, Victoria, the Committee heard problems
regarding flow on effects from low literacy to school performance.
Mr Dediwalage, Principal of the Minaret College Officer campus, told the
Committee that:
They come to school without adequate language skills. Working with these
language skills is a huge issue. Their low literacy levels will flow into other
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areas as well. Ultimately, they will end up showing behavioural issues in
school. There are also some learning difficulties within this community. 123

Transitioning to mainstream education and
employment
3.136 Submitters commented on the difficulty migrants faced in transitioning to
mainstream education and employment. 124
3.137 According to the MYAN:
Younger people typically spend their first twelve months in Australia in an
English Language School (ELS) or Intensive English Language Centre (IELC),
designed to help prepare them for mainstream schools or further study,
training or work. The rationale behind this model is to provide necessary
English skills to be able to make a successful transition into mainstream
education and employment. 125

3.138 The Metropolitan Migrant Resource Centre told the Committee that for
some students a two year stay at an IELC ‘is not sufficient… to acquire the
right language and literacy skills.’ 126 Without proficiency in these areas
students will have difficulty adjusting to mainstream school ‘when they are
amongst everybody for whom English is their main language.’ 127
3.139 In its submission, New Change spoke of the time limits surrounding English
Language Schools which result in migrants being transitioned to
mainstream schools before they are equipped with the necessary English
language skills.
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3.140 A member of New Change, a South Sudanese migrant, provided a personal
reflection on the difficulties in transitioning to mainstream schooling:
Some of us started in mainstream schools but many of us were sent to English
Language School for a year. English language school was important for us but
was not long enough to prepare us to enter mainstream schools. After our year
at English Language school many of us were immediately transitioned into
mainstream primary school, which was difficult because there were still gaps
in our English language skills. Compared to other students our age, many of
us were behind and found it difficult to catch up. 128

3.141 The Community Child Health report says that ‘families who have recently
arrived in Australia often do not comprehend the complex system of
preschool and school.’ 129
3.142 The MYAN NSW raised the issue that migrants face a major challenge in
understanding their options within the Australian education and training
system:
Upon arrival in Australia young people are often faced with an education and
training system that is very different to anything that they have previously
experienced. Unfamiliarity with the school system and style of learning, as
well as the vocational education and training (VET) system, means that
ensuring young people and their families are aware of the educational
pathways available to them can be challenging. 130

3.143 The SSAC echoed the difficulty for migrants finding the right pathway:
Many of the challenges we have aren't with refugees who have arrived in the
last couple of years, in terms of difficulties in the wider community; they're
with the group that's been through the system, got to an age where they're no
longer able to stay in school, but the system wasn't able to help steer them on a
particular pathway. 131
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3.144 ACTA commented that common misunderstandings about educational
pathways can be addressed, to some extent, by accurate and effective
advice. 132
Figure 3.2

Educational Pathways for Incoming Migrant Youth

Source: Olliff, L. (July 2010). Finding the right time and place: Exploring post-compulsory education and
training pathways for young people from refugee backgrounds in NSW. Refugee Council of Australia.
http://www.refugeecouncil.org.au/publications/finding-right-time-place/ p. 5
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Key reasons for leaving school
3.145 Submitters commented on a range of factors that could result in young
migrants leaving school before completion. 133
3.146 According to the Centre for Multicultural Youth, across Organisation for
Economic Co-operation and Development countries ‘one quarter of young
people who arrive in their host country after the age of 15 are more likely to
drop out of school early compared to just 10 per cent of the native born
population.’ 134
3.147 The Community Child Health report referred to a 2015 State of Victoria’s
Children Report that said ‘children from non-English speaking backgrounds
demonstrated higher rates of antisocial behaviours, peer problems and
emotional symptoms, than the general population upon school entry.’ 135
3.148 As noted above, one such reason for young migrants dropping out of school
is when they are ‘streamed into classes based on their age rather than level
of educational achievement’ and are unable to fit in. 136
3.149 The Refugee Communities Advocacy Network said that young refugees
quickly become isolated due to their limited understanding of the school
system and school social environment. 137
3.150 The Association for Services to Torture Trauma Survivors (ASeTTS) said
that:
The challenges of settling into the Australian education system are
compounded by issues such as social circles at school which often lead to racebased bullying and harassment. 138
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3.151 The MRRN said that refugee children struggle to successfully complete
secondary school and noted that while issues of school disengagement and
dissatisfaction were raised, most students ‘cited experiences of
discrimination as key reasons for leaving school.’ 139
3.152 The South Sudanese Community Association in Victoria commented that
some young people in their community ‘drop out of school as the schools
become places of bullying, harassments and discrimination.’ 140
3.153 MRRN commented on the specific situation in Victoria, and said that data
from a longitudinal study of young people from refugee backgrounds in
Victoria found that only 62 per cent had completed Year 12 or equivalent
which was significantly lower than the national completion average of
86 per cent in 2014. 141
3.154 In its submission, New Change included a personal reflection of a South
Sudanese migrant’s challenging experience of high school:
At our school the majority of South Sudanese students were placed into
English as a Second Language (ESL) classes alongside other South Sudanese
students because the school believed we were not ready to do the same work
as the other students. Whilst some of us needed extra English language
support not all of us did. It was assumed that because you are Sudanese you
will need help. … These classes also promoted a form of segregation. 142

3.155 According to DCCSDS, increased support from the Australian Government
is required to secure the best outcomes:
Better resourcing support for schools, and a more collaborative approach and
expanded programs to ensure migrant and refugee students are well
supported in schools should be prioritised. 143

3.156 However, TAFE Queensland English Language and Literacy Services told
the Committee that ‘students who are exiting high school or who are
becoming disengaged from high school and who still have less than
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functional levels of English have access to another program, such as the
AMEP.’ 144
3.157 The Centre for Multicultural Youth commented on the importance of
education and ensuring young people remain engaged:
We need to invest in programs that keep young people in school. Early
disengagement from education not only impacts upon entry into further
education and training, it places young people at greater risk of short-and
long-term unemployment and social exclusion, and increased vulnerability to
involvement in criminal activities. 145

Children as interpreters
3.158 While translating and interpreting services are mainstream services
available to all Australians 146 some submitters commented that migrant
children are taking on the role as interpreters to communicate information
for and to their family. 147
3.159 Dr Renu Narchal and Mr Nicholas Szafraniec, lecturers for the School of
Social Sciences and Psychology at Western Sydney University submitted
that children of migrant parents are often required to act as ‘language
brokers’:
[That] role involves translating and interpreting a variety of information and
interactions from one language to another on behalf of their parents and
extended family. 148

3.160 They said that language brokering is needed for a variety of information and
interactions, ‘across a range of different settings such as at home, at school,
during medical appointments, and in shopping centres.’ 149
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3.161 Fairfield City Council echoed this situation, in which young people assume
the role of interpreters for the family which they rationalise because ‘they
acquire language at a faster rate.’ 150 However, in their submission they state
that this leads to family roles being dramatically altered.
3.162 The Metropolitan Migrant Resource Centre raised a concern that when a
young person’s parent receives a text reminders or emails from Centrelink.
As the parent does not understand what the text means they may not meet a
requirement such as attending an appointment. Missing an appointment
may lead to a suspension of payment, which has a flow on effect to the
detriment of the young person. 151
3.163 Dr Renu Narchal and Mr Nicholas Szafraniec talked in their submission of
the language broker’s power to ‘influence the character of
communication,’ 152 which leads to the possibility of a language broker to act
as:
…gatekeepers for information and essentially act to protect their family from
difficulty situations and take on greater stress above and beyond their age and
stage of cognitive, emotional and social development. 153

Committee comment
3.164 The Committee acknowledges that when language barriers prevent
communications with some migrants, a bilingual child may be used as an
interpreter. As a consequence of this responsibility, that child may have
greater stress above and beyond their age.
3.165 It appears as though, based on this evidence, that newly arrived migrant
adults are not either aware of or able to access formal translating and
interpreting services.
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3.166 The Committee believes that as part of the cultural orientation program
recommended in Chapter 2, interpreters inform newly arrived migrants
about the Translating and Interpreting Services available to them and
facilitate access to it.

75

4. Employment
4.1

Gaining secure employment is a key settlement outcome for new arrivals to
Australia.

4.2

Data from 2011 shows that new arrivals who came via the Migration
Program for skilled and family migrants are most likely to be in
employment, with only 10.4 per cent of family stream arrivals being
unemployed, and 6.1 per cent of skilled stream arrivals being unemployed;
Humanitarian Program entrants had the highest unemployment rate of
21.5 per cent. 1

4.3

Migrants face many barriers when it comes to applying for jobs, including
difficulties with English language and literacy, problems with skills
recognition and working in low-skilled roles and discrimination.

4.4

The Australian Government program Jobactive aims to help all Australian
jobseekers secure employment. But most migrants will use personal and
social connections to find work 2 and critics of Jobactive say that the service
does not meet the unique needs of new arrivals.

The importance of employment
4.5

The Federation of Ethnic Communities' Councils of Australia told the
Committee that ‘employment is really central to effective social integration.’ 3
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Australia, Transcript, 16 August 2017, p. 3.
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4.6

Submitters including the Ethnic Communities of Queensland, Settlement
Services Advisory Council, Brotherhood of St Laurence, Association for
Services to Torture Trauma Survivors, South Australian Government, AMES
Australia, Migration and Refugee Research Network, ACT Government,
Anglicare Victoria, Centre for Multicultural Youth also agreed that
employment was important for integration into the Australian society. 4

4.7

The Settlement Council of Australia said employment is essential to
successful settlement:
Migrants pursue employment as a means of acquiring economic security for
their families and welcome the opportunity to contribute to their new home.
Obtaining employment is not only important in terms of economic wellbeing
but also leads to greater participation of migrants in their communities, better
self-esteem and protects and enhances mental health. 5

Statistical snapshot of migrant employment
4.8

The latest comprehensive datasets available for employment and
unemployment by migration stream are from 2011.

4.9

The Department of Social Services (DSS) included in its submission statistics
from the Australian Census and Migrant Integrated Dataset 2011 (ACMID).
The DSS stated that ACMID contains records of over 765,491 migrants who
were in the labour force at the time and found that 91.7 per cent were
employed while 8.3 per cent were unemployed. 6

4.10

More generally, DSS stated that humanitarian entrants are worse off than
other migrant groups. In 2011, of those in the labour force, 21.5 per cent of
humanitarian entrants were unemployed. By comparison unemployment

4

The Ethnic Communities of Queensland, Submission 43, p. 3; Ms Carmen Garcia, Settlement Services
Advisory Council, Transcript, 9 August 2017, p. 5; Brotherhood of St Laurence, Submission 90, p.
40; Association for Services to Torture Trauma Survivors, Submission 55, p. 5; South Australian
Government, Submission 86, p. 2; AMES Australia, Submission 25, p. 2; Migration and Refugee
Research Network, Submission 49, p. 2; ACT Government, Submission 105, p. 2; Anglicare
Victoria, Submission 40, p. 3; Centre for Multicultural Youth, Submission 80, p. 12;

5

Settlement Council of Australia, Submission 46, p. 15.

6

Department of Social Services, Submission 70, p. 27.
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rates for the Migration Program family stream were 10.4 per cent and 6.1 per
cent for the Migration Program skilled stream. 7
Figure 4.1

Employment and unemployment by migration stream – for those
who arrived between 1 January 2000 to 9 August 2011

Source: Australian Census and Migrant Integrated Dataset 2011

4.11

Despite humanitarian entrants having higher unemployment rates than
other types of migrants or the Australian-born population, Settlement
Council of Australia said:
Nevertheless, evidence suggest that the difference in employment outcomes
between migrants and the Australian-born population is smaller in Australia
than in comparable countries, with a recent OECD study identifying Australia
as a leader among OECD nations. 8

4.12

The Settlement Council of Australia agreed that migrants from a refugee
background are less likely to be working compared with other streams of
migrants, but they also considered that those migrants are more likely to be
studying full‐time, studying and working part‐time or studying and looking
after their families. 9

4.13

The DSS Building a New Life in Australia (BNLA) longitudinal study
provides some insights into the employment rates of humanitarian entrants.
The BNLA study follows 2,399 participants over five years from 2013-18. 10

4.14

Data from the BNLA study also supports the 2011 ACMID findings of the
correlation between employment and time spent in Australia; the proportion

7

Department of Social Services, Submission 70, p. 27.

8

Settlement Council of Australia, Submission 46, p. 33.

9

Settlement Council of Australia, Submission 46, p. 33.

10

Department of Social Services, Submission 70, p. 26.
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of humanitarian entrants (aged between 18-65 years) in employment
increases at each passing year. 11
4.15

4.16

The BNLA study reveals some further general insights into factors
associated with employment for male humanitarian entrants, including:


Length of time in Australia is associated with employment;



Males at higher risk or psychological distress are less likely to be employed;



Males with excellent self-rated overall health were more likely to be in paid
work and men with poor or very poor self-rated health were the least likely
to be in paid work;



Males who speak English well or very well were more likely to be in
employment;



Males who have more children were less likely to be in paid work;



Males who migrated as single men were more likely to be in paid work; and



Males who do not have a current Australian drivers’ licence were less likely
to be in paid work than those who have one. 12

Analysis for female employment ‘could not be drawn from BNLA data due
to the very small numbers of female participants in paid work’. 13

Barriers to employment
4.17

The Committee received evidence that there were a number of barriers
migrants faced in finding employment in Australia such as a migrant’s
proficiency in English and literacy, a lack of understanding of cultural
norms and common employment processes, problems with skills recognition
and working in low-skilled roles, and discrimination.

English language and literacy
4.18

The DSS submitted that a migrant’s lack of proficiency in English can be a
significant barrier in their attempts to find employment relevant to their
skills across all migration streams 14 stating:

11

Department of Social Services, Submission 70, pp. 31-32.

12

Department of Social Services, Submission 70, p. 33.

13

Department of Social Services, Submission 70, p. 33.

14

Department of Social Services, Submission 70, p. 28.
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… there is a clear relationship between English language [proficiency] and
unemployment across all three migration streams, with higher unemployment
among those with lesser English language ability. 15

4.19

Evidence from DSS shows that ‘humanitarian migrants still have very high
levels of unemployment even among those who speak only English or are
proficient in English.’ 16

4.20

Data from 1 January 2011 to 9 August 2011 shows that 18 per cent of
humanitarian entrants who only speak English were unemployed. In
comparison, only 10.8 per cent of skilled stream visa holders who were not
proficient in spoken English were unemployed. 17

Figure 4.2

Unemployment by migration stream and English language
proficiency – for those who arrived between 1 January 2000 to 9
August 2011

Source: Australian Census and Migrant Integrated Dataset 2011

15

Department of Social Services, Submission 70, p. 28.

16

Department of Social Services, Submission 70, p. 28.

17

Department of Social Services, Submission 70, p. 28.
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4.21

Other submitters agreed with DSS that English proficiency was a barrier to
employment. 18

4.22

In their submission, Chaldean Welfare of Victoria said that:
Individuals and families who are coming to Australia understand and
recognise the importance of having a solid knowledge of the English language
in order to engage in the workforce, but fail to make progress in actually
learning it. [They’ve] found that this is due to a lack of support and
encouragement for them to undertake English courses. 19

4.23

The Australian Council of TESOL Associations (ACTA) similarly said that:
English proficiency affects a person’s ability to gain employment comparable
to his/her occupation prior to arriving in Australia…For those with low
proficiency, it is particularly difficult. 20

4.24

AMES Australia told the Committee that a consistent theme in their
consultations was ‘the importance of English language to find
employment.’ 21

4.25

The Victorian Multicultural Commission commented that ‘English language
proficiency is paramount to successful settlement as it is a precursor to
securing sustainable employment.’ 22

4.26

The Forum of Australian Services for Survivors of Torture and Trauma said
that ‘it is self-evident that capacity to speak English impacts profoundly on a
person’s capacity to obtain work.’ 23

4.27

However, in their submission ACTA reproduced statistics from AMES
regarding the methods migrants used to find employment and found that
after finishing SLPET the main ways were:


Personal and social connections e.g. family, friends (42 per cent);

18

Navitas English, Submission 67, p. 8; Refugee Council of Australia, Submission 74, p. 33; Settlement
Council of Australia, Submission 46, p. 49.

19

Chaldean Welfare of Victoria, Submission 101, p. 2.

20

Australian Council of TESOL Associations, Submission 108, p. 148.

21

AMES Australia, Submission 25, p. 10.

22

Victorian Multicultural Commission, Submission 44, p. 10.

23

Forum of Australian Services for Survivors of Torture and Trauma, Submission 19, p. 7.
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Internet and newspaper search e.g. job or employer website, newspaper
adverts (20 per cent);



Work experience or volunteering (16 per cent);



Jobactive support (three per cent);



Cold calling/canvassing (five per cent); and



Self-employment (four per cent). 24

4.28

The ACTA posited that, as the majority of work was found through personal
connection, migrants probably depended on using other languages more
than English to find employment. 25

4.29

The Settlement Council of Australia submitted that:
Migrants with lower English language skills are typically funnelled into
lower-skilled employment with little upward mobility, irrespective of their
level of pre-arrival skill. 26

Skills recognition and working in low-skilled roles
4.30

Although there is a clear relationship between higher educational attainment
and higher levels of employment across all migrant streams, 27 many
submitters commented on the difficulty in having overseas skills and
qualifications recognised in Australia. 28 The Committee received evidence
that the difficulty in having overseas skills and qualifications recognised in
Australia results in many new arrivals working in low-skilled roles with
limited opportunity to progress. 29

24

Australian Council of TESOL Associations, Submission 108, p. 149.

25

Australian Council of TESOL Associations, Submission 108, p. 149.

26

Settlement Council of Australia Submission 46, p. 33.

27

Department of Social Services, Submission 70, p. 7.

28

Ethnic Communities’ Council of Victoria, Submission 72, p. 6; Brotherhood of St Laurence,
Submission 90, p. 4; Ms Shukufa Tahiri, Policy Assistant, Refugee Council of Australia, Transcript,
14 June 2017, p. 4; Migration and Refugee Research Network, Submission 49, p. 2; Mercy
Community Services, Submission 1, p. 4; Association for Services to Torture and Trauma
Survivors, Submission, p. 1.

29

Brotherhood of St Laurence, Submission 90, p. 14.

84

4.31

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

Figure 4.3 supports the relationship identified by DSS between educational
levels and unemployment. They submitted that the relationship ‘is very
clear amongst the humanitarian and family stream arrivals, but among the
skilled stream no relationship exists.’ 30

Figure 4.3

Unemployment by migration stream and educational attainment –
for those who arrived between 1 January 2000 to 9 August 2011

Source: Australian Census and Migrant Integrated Dataset 2011

4.32

4.33

New arrivals can have their overseas qualifications assessed in two ways:


Occupations that require specialised knowledge and skills in Australia
(regulated professions such as medicine, law, accounting, engineering,
teaching etc.) that have registration, licensing, professional membership
or other industry requirements have unique authorities (such as peak
bodies) for assessing overseas qualifications; or



For general occupations (without the above mentioned specific
requirements) new arrivals can contact the Overseas Qualification Unit
in their State or Territory (except NSW, where no such body exists). 31

Although unique professional assessment bodies and the Overseas
Qualification Unit of each State/Territory have their own processes for
assessing overseas qualifications the Australian Qualification Framework

30

Department of Social Services, Submission 70, p. 30.

31

Department of Education and Training, ‘Qualification Recognition’, viewed on 31 October 2017,
<https://internationaleducation.gov.au>.
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(AQF) is the overarching policy that regulates qualifications in the
Australian education and training system. 32 An objective of the framework is
to ‘enable the alignment of the AQF with international qualification
frameworks.’ 33
4.34

Despite the AQF, the Committee received evidence that qualification
recognition is a difficult and expensive process and means many migrants
take on jobs below their professional skill level. 34

4.35

The Brotherhood of St Laurence said that ‘Australia does not have a
consistent, national approach to overseas skills and qualifications
recognition and offers limited opportunities for practical demonstration of
work skills.’ 35

4.36

They also provided the following figures:

4.37



Almost 65% of all recent migrants had a non-school (vocational or higher
education) qualification before arrival in Australia; however, only one-third
of these had their overseas qualification recognised.



Around 60% of humanitarian entrants held high skill jobs in their former
country of residence, while only 26% have those jobs in Australia. In
contrast, just 17% worked as labourers in their former country, but 38%
worked as labourers in Australia. 36

The inquiry received further evidence highlighting that most migrants will
work in lower-skilled jobs than they did in their country of origin. In their
submission ACTA referred to the AMES Australia report titled In Transition:
employment outcomes of migrants in English languages programs at AMES
Australia, which shows the change in occupation before and after migrating
to Australia:
Three hundred and forty-five people in this study had worked prior to
migration. The main occupations they held prior to coming to Australia were
as managers or professionals (48 per cent), clerical and administrative workers

32

Australian Qualifications Framework, ‘What is the AQF?’, viewed on 31 October 2017,
<https://www.aqf.edu.au>.

33

Australian Qualifications Framework, ‘What is the AQF?’, viewed on 31 October 2017,
<https://www.aqf.edu.au>.

34

Brotherhood of St Laurence, Submission 90, p. 14.

35

Brotherhood of St Laurence, Submission 90, p. 14.

36

Brotherhood of St Laurence, Submission 90, p. 14.
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(15 per cent) and technicians and trade workers (11 per cent). In contrast,
occupations for the 159 people who had found work since [Settlement
Language Pathways to Employment and Training] SLPET were labourers (37
per cent), sales workers (19 per cent), community and personal service
workers (14 per cent) and clerical and administrative workers (14 per cent). 37

Figure 4.4

Employment situation before and after migration: all respondents

AMES Australia, In Transition: employment outcomes of migrants in English language programs at AMES
Australia, December 2016, p. 4.

4.38

The Federation of Ethnic Communities Councils of Australia (FECCA) stated
that ‘difficulties with obtaining recognition of skills and qualifications
earned overseas are a major barrier to accessing employment in Australia.’ 38
The FECCA consider that there is not sufficient information about how to
have overseas qualifications recognised and that the costs of this recognition
can be prohibitive.

37

Australian Council of TESOL Associations, Submission 108, p. 149.

38

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 5.
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The FECCA adopted a recommendation from the Ethnic Communities’
Councils of Victoria’s discussion paper that Australia needs to increase the
‘availability of education and training, such as bridging courses, to help
migrants make the most of their previous experience.’ 39

4.40

The FECCA then went on to recommend national adoption of a model
similar to that of Queensland Government Overseas Qualification Unit,
which ‘organise the seminars to educate people from migrant backgrounds
about qualification and skills recognition.’ 40

87

Discrimination in the workplace
4.41

While laws exist to protect people from discrimination and harassment in
the Australian workplace, the Committee received evidence that migrants
either seeking work or who are currently employed in the Australian
workplace still experience discrimination.

4.42

In their submission the South Australian Government stated that challenges
for migrants include ‘(hidden) discrimination in recruitment practices.’ 41

4.43

AMES Australia told the Committee of the unconscious and conscious bias
surrounding employment of migrants and specific strategies that could be
used in raising employers' awareness about unconscious bias. 42

4.44

They provided an example about the unconscious bias in the employment
process. When qualified migrants, who would not have progressed through
the normal selection process, were put in front of human resource
professionals the professionals said that they couldn’t understand why the
migrants were not employed. 43

4.45

They also mentioned the perceived bias many migrants feel:

39

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 5.

40

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 5.

41

South Australian Government, Submission 86, p. 3.

42

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 14.

43

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 14.
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In some cases there is bias and people can look back and see that
discrimination. For others it is not clear, but that is the kind of feeling people
have. So sometimes there is a question: is it a perception that I am being
discriminated against because of my background, or is it the reality? 44

4.46

In their submission, the Jesuit Social Services specifically commented on the
employment barrier of discrimination faced in a South Sudanese
community:
A study conducted with 72 members of the South Sudanese community
seeking employment in the Australian Capital Territory found that almost all
(89 per cent) of the participants experienced racism in the process of looking
for a job. Participants commonly confronted complaints regarding their
‘strong accents’. Many of the job seekers were university graduates, and as a
result of the difficulty in gaining employment they began to question the
intrinsic value of their qualification. 45

4.47

AMES Australia recommended to the Committee ways to address
unconscious and conscious bias surrounding employment of migrants:
There is definitely more to do in raising employers' awareness of the skills and
qualifications that people bring with them and raising employers' awareness
about unconscious bias. 46

4.48

The Refugee Council of Australia echoed the importance of educating
employers about the benefits of diversity:
For refugee entrants to be able to find meaningful, sustainable employment in
Australia, employers also need to see the value of workforce diversity and be
willing to give someone a chance to apply their strengths, skills and
experience in an Australian workplace. 47

4.49

AMES Australia went on to say that there are a lot of migrants ‘who are
highly qualified [but] who are incredibly underemployed.’ 48

44

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 14.

45

Jesuit Social Services, Submission 26, p. 10.

46

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 14.

47

Refugee Council of Australia, Submission 74, p. 41.

48

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 14.
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Jobactive
4.50

Administered by the Department of Employment Jobactive ‘is the Australian
Government’s way to get more Australians into work.’ 49 Jobactive providers
operate across 1,700 locations in Australia to provide employment services
to employers and job seekers. 50

4.51

Centrelink first assesses the needs of a job seeker for Jobactive services and
refers them to a service stream depending on their readiness for work.
Allocation of stream then guides the level of support a job seeker will receive
from a Jobactive provider.


Stream A: Job seekers are the most job ready. They will receive services
to help them understand what employers want and how to navigate the
local labour market, build a résumé, look for jobs and learn how to
access self-help facilities.



Stream B: Job seekers need their Jobactive provider to play a greater role
to help them become job ready and will be referred for case
management support.



Stream C: Job seekers have a combination of work capacity and personal
issues that need to be addressed and will get case management support
so that they can take up and keep a job. 51

Community views on Jobactive
4.52

The Refugee Council of Australia (RCOA) said that they are concerned with
the ‘lack of targeted and specialised support’ from Jobactive. 52 They also
included the following concerns that were raised by service providers and
refugees:


Jobactive providers often have limited cross-cultural communications
skills and some lack a basic understanding of the needs and experiences
of people from refugee backgrounds;

49

Department of Employment, ‘Jobactive’, viewed on 6 October 2017,
<https://www.employment.gov.au>.

50

Department of Employment, ‘Jobactive providers’, August 2016, p. 1.

51

Department of Employment, ‘Jobactive providers’, August 2016, p. 2.

52

Refugee Council of Australia, Submission 74, p. 33.
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People are being taken out of Adult Migrant English Program (AMEP)
classes to attend Jobactive appointments, interviews and other
requirements, disrupting the language learning that is instrumental in
finding meaningful and skills-relevant employment;



There is a failure to recognise the lack of experience many refugees have
with the technology required for reporting;



Almost all providers are not using interpreters in their communication
and meetings with clients; and



People are being incorrectly assessed into streams of support, and …
those people seeking asylums are eligible only for the lowest level of
support. 53

4.53

The FECCA stated that ‘employment services are generally not client
centred and therefore not effective in identifying and responding to their
diverse pool of clients.’ 54

4.54

They went on to say that ‘employment services are driven by the service
rules and what the service provider wants to prioritise and deliver, instead
of being driven by consumers and their expressed needs.’ 55

4.55

Similarly, the Multicultural Youth Advocacy Network (MYAN Australia)
said that:
The Jobactive system in particular has been criticised for being unable to
provide the necessary level of assistance required by people from refugee or
migrant backgrounds and for a lack of cultural sensitivity. 56

4.56

The South Australian Government agreed that ‘Jobactive service providers
are under resourced to respond to migrant issues’ and as a consequence do
not adequately take into account cultural differences and settlement
circumstance. 57

53

Refugee Council of Australia, Submission 74, p. 33.

54

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 5.

55

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 5

56

Multicultural Youth Advocacy Network, Submission 91, p. 25.

57

South Australian Government, Submission 86, p. 4.
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4.57

The Migrant and Refugee Settlement Services of the ACT Inc. stated in their
submission that, while ‘humanitarian entrants are referred to Jobactive for
assistance, [their] clients have been largely unsuccessful in finding
employment through this process.’ 58

4.58

ACTA echoed the sentiment that Jobactive achieves ‘particularly low
employment results.’ 59

4.59

In their submission, Chaldean Welfare of Victoria considered that Jobactive
has not been successful for the Chaldean community. They attributed the
difficulty in part to Chaldeans not understanding the recruitment process:
People migrating to Australia have no knowledge of writing up a CV, cover
letter, responses to key selection criteria, etc. and as such have an additional
barrier to finding employment. 60

4.60

Chaldean Welfare of Victoria recommended that, a solution to overcome not
knowing Australian recruitment processes was to run a ‘one-day workshops
where people could come along and pick up these simple but necessary
skills.’ 61

Committee comment
4.61

The Committee accepts that secure employment is critical to successful
settlement outcomes for migrants.

4.62

The Committee believes that whilst all migrants face challenges in securing
employment in a new country, humanitarian entrants face particular
difficulties when it comes to getting a job.

4.63

The Committee notes that the latest available data from ACMID is from 2011
and may not reflect the latest trends in migration employment. The
Committee notes that the ages and backgrounds of humanitarian entrants
may have changed since 2011. The BNLA Longitudinal study will hopefully
provide some more insights into employment circumstances for
humanitarian entrants once the study concludes in 2018.

58

The Migrant and Refugee Settlement Services of the ACT Inc., Submission 65, p. 1.

59

Australian Council of TESOL Associations, Submission 108, p. 149.

60

Chaldean Welfare of Victoria, Submission 101, p. 2.

61

Chaldean Welfare of Victoria, Submission 101, p. 2.
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4.64

The Committee understands that higher levels English proficiency correlates
with higher levels of employment for all migrant streams – except for
humanitarian entrants. The Committee understands that language is not the
only barrier for humanitarian entrants joining the workforce. The Committee
believes that new arrivals must be equipped with knowledge of Australian
recruitment and employment practices. Understanding cultural norms and
workplace expectations will help more humanitarian entrants secure work
sooner.

4.65

The Committee notes that the difficulty in having pre-existing qualifications
recognised prevents new arrivals securing employment that matches their
skill level. Overseas skills recognition is a complex process with
inconsistencies in processes across industries/professions and jurisdictions.
The Committee believes that more could be done to make this process more
affordable and efficient.

4.66

The Committee notes that despite Australia being a multi-cultural nation,
discrimination – whether explicit or unconscious bias - prevents new arrivals
from entering the workforce.

4.67

While the Committee recognises that Jobactive provides important services
to individuals seeking employment evidence received for the inquiry
identified gaps in the current provision of Jobactive services for newly
arrived migrants and from migrants from culturally and linguistically
diverse backgrounds.

4.68

The Committee is concerned that referral of humanitarian entrants to
Jobactive results in particularly low employment results. But the Committee
is not surprised given the evidence that Jobactive does not provide
appropriate support for people from migrant or refugee background.

4.69

The Committee was despairing of the evidence that individuals’ AMEP
participation was disrupted by the Jobactive process, demonstrating clearly
that there is little consideration given to the migrant cohort by Jobactive.
Placing vulnerable people in a position where they have to choose between
education and employment is an inefficient use of government resources.

4.70

The Committee hopes that the Department of Education and the Department
of Employment can coordinate their services to ensure that migrants are able
to focus on gaining the necessary language and cultural understanding to
ensure they can enter the workforce.
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Recommendation 8
4.71

The Committee recommends that the Jobactive program include an
employment support service specifically designed for newly arrived and
longer term migrants.

Youth Transition Support Pilot
4.72

Administered by the Department of Employment the Youth Transition
Support Program ‘is a $22.1 million pilot that helps young humanitarian
entrants and vulnerable migrants under 25 to participate in work and
education.’ 62

4.73

The pilot was scheduled to run from 1 January 2016 until 30 June 2017 and
was delivered by six service providers in Queensland, NSW and Victoria:


ACCESS Community Services and MDA are delivering the pilot in select
locations in Brisbane and Logan, Queensland;



The Community Migrant Resource Centre (Parramatta) and the Lebanese
Muslim Association are delivering the pilot in select locations in Sydney,
New South Wales; and



Foundation House and the Brotherhood of St Laurence are delivering the
pilot in select locations in Melbourne, Victoria. 63

4.74

Additional funding was allocated to maintain select services until
30 June 2018. 64

4.75

Spectrum identified the following focus areas of the Youth Transitions
Support Pilot aimed at people aged 15-25:


Enhancing workplace readiness;



Skill identification and development;



Creating strong social connections; and



Access to employment and vocational opportunities.

62

Department of Social Services, ‘Youth Transition Support Pilot’, viewed on 9 October 2017,
<https://www.dss.gov.au>.

63

Department of Social Services, ‘Youth Transition Support Pilot’, viewed on 9 October 2017,
<https://www.dss.gov.au>.

64

Department of Social Services, ‘Youth Transition Support Pilot’, viewed on 9 October 2017,
<https://www.dss.gov.au>.
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4.76

In Spectrum’s submission they also identified that since mid-2016 they have
partnered in the program, ‘in a collaboration with five other local agencies
that is led by the Brotherhood of St Laurence.’ 65

4.77

Submitters commented on the unique settlement needs for youth migrants
that requires a targeted approach. 66

4.78

Brotherhood of St Laurence welcomed the pilot adding that ‘it is recognition
of the fact that there is a gap between what settlement services provide and
what employment services provide.’ 67

4.79

The Federation of Ethnic Communities' Councils of Australia spoke of the
importance of transition programs:
Putting a lot of attention on employment programs, and the transition from
institutionalised education—school, mostly— into higher education and also
into the employment sector, is really, really crucial for building social cohesion
and social integration for these young people. 68

4.80

In their submission, the Migrant and Refugee Settlement Services of the ACT
stated that completion of the AMEP does not necessarily equip migrants
with the language skills needed to obtain employment, or complete further
study or training. They identified the importance of continuing English
language learning and also suggested the need to ‘focus on youth and
engaging youth in education, training and employment opportunities.’ 69

4.81

Access Community Services also believed that the program had successful
outcomes. 70

65

Spectrum, Submission 76, p. 5.

66

Multicultural Youth Advocacy Network NSW, Submission 84, p. 9; Ms Hutch Hussein, Senior
Manager, Refugees, Immigration and Multiculturalism, Brotherhood of St Laurence, Transcript,
12 April 2017, p. 42; Lebanese Muslim Association, Submission 110, p. 1; Centre for Multicultural
Youth, Submission 80, p. 16.

67

Ms Hutch Hussein, Senior Manager, Refugees, Immigration and Multiculturalism, Brotherhood of
St Laurence, Transcript, 12 April 2017, p. 42.

68

Dr Alia Imtoual, Senior Policy and Project Officer, Federation of Ethnic Communities' Councils of
Australia, Transcript, 16 August 2017, p. 3.

69

Migrant and Refugee Settlement Services of the ACT Inc, Submission 65, p. 2.

70

Mrs Kenny Duke, Client Services Manager, Access Community Services, Transcript, 5 April 2017,
p. 43.
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4.82

Multicultural Youth Queensland believed that the program ‘promoted high
quality settlement outcomes for young people.’ 71 They added that the
flexible funding arrangement allowed ‘providers to meet the diverse needs
of young people.’ 72

4.83

They highlighted that a successful pilot version of the program was
currently underway in Logan, Queensland:
The 18-month pilot, which began in January 2016, has had success in Logan in
engaging young people at risk of isolation and social disengagement.
The Youth Transition Support pilot programme in Logan has funded a range
of sports, social and recreational engagement opportunities, along with work
readiness, career exposure, and educational pathway workshops. 73

Committee comment
4.84

The Committee believes that employment is an integral part of the
settlement process. The Committee was encouraged to hear about the
measure aimed at increasing young people’s participation in education,
training and employment, including a focus on more practical employment
skills.

4.85

The Committee notes that a pilot program for Youth Transition Support was
completed in 30 June 2017 and extended to 30 June 2018. While DSS states
the ‘pilot is being monitored and evaluated to help inform future services
delivery’ 74 the evaluation has not yet been finalised.

4.86

The Committee notes that Commonwealth programs must undergo robust
monitoring and evaluation to assess their effectiveness, and should only be
extended after this process has occurred.

71

Multicultural Youth Queensland, Submission 77, p. 6.

72

Multicultural Youth Queensland, Submission 77, p. 6.

73

Multicultural Youth Queensland, Submission 77, p. 6.

74

Department of Social Services, ‘Youth Transition Support Pilot’, viewed on 9 October 2017,
<https://www.dss.gov.au>.

96

4.87

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

The Committee also acknowledges that there is a gap in the provision of
services for young migrants to participate in work and education. The
Committee believes programs that address this gap are beneficial in helping
achieve better migrant settlement outcomes.

Recommendation 9
4.88

The Committee recommends that the Australian Government review
support programs for newly arrived migrant youth such as the Youth
Transition Support program with the view to examine the feasibility of
extending these programs nationally.

5. Additional challenges facing
migrants
5.1

As part of the evidence received for the inquiry submitters highlighted two
additional challenges which they believed could impact negatively on a new
migrant’s settlement outcome and their overall feeling of security.

5.2

These are the media and the wider Australian community’s perception of
migrants and the difficulties that migrant’s face in securing long term
housing.

Community perceptions
5.3

Australia is a multicultural nation, however as noted in Chapter 7,
community views and perceptions are wide ranging, from describing gang
criminal activities as an epidemic to believing that the rise in negative views
of migrants can be wholly attributed to the media.

5.4

There is a wide range of opinions expressed in the community in relation to
migrants and migration and although the Committee notes that these views
are present and strongly held in many cases, they will not be considered in
any detail in this report as they are outside the Committee’s terms of
reference.

5.5

The Monash School of Social Sciences commented on the effects of
community perception and stated that ‘central to the successful settlement of
migrants is the reception of the host community.’ 1

1

Monash School of Social Sciences, Submission 14, p. 10.
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5.6

Similarly, the Federation of Ethnic Communities Councils of Australia
(FECCA) commented that ‘migrants better integrate into a society that is
welcoming and free from discrimination.’ 2

5.7

The Jesuit Social Services positively reflected that ‘Australia is considered to
be among the world’s most cohesive multicultural nations’ 3 and that
‘Australian attitudes towards multiculturalism are largely positive.’ 4

5.8

The Australian Human Rights Commission echoed Australia’s support for
multiculturalism, and shared data from the Mapping Social Cohesion 2016
report produced by the Scanlon Foundation (Mapping Social Cohesion)
which found ‘86 per cent of its respondents agreed that multiculturalism is
good for the country. ‘ 5

5.9

They went on to compare Australia’s perception of migrants with other
countries:
About two-thirds of the Australian population believe that the number of
migrants we take in is currently about right or is, in fact, too little. [Compared
to the] public sentiment [that] exists in other like liberal democracies—say, in
Europe or in the United States—…[where] two-thirds of people believe
migration should be cut or is too high ... What that says to … the commission
is that [Australia has] a strong foundation for continuing success as a
multicultural society. 6

5.10

However, the Multicultural Youth Advocacy Network (MYAN) pointed out
the ‘increasing vocal negative (and often unfounded) attitudes towards
migration and particular communities [that] threatens to challenge this longstanding social compact.’ 7

2

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 11.

3

Jesuit Social Services, Submission 26, p. 6.

4

Jesuit Social Services, Submission 26, p. 6.

5

Dr Thinethavone (Tim) Southphommasane, Race Discrimination Commissioner, Australian Human
Rights Commission, Transcript, 4 April 2017, p. 23.

6

Dr Thinethavone (Tim) Southphommasane, Race Discrimination Commissioner, Australian Human
Rights Commission, Transcript, 4 April 2017, p. 24.

7

Multicultural Youth Advocacy Network, Submission 91, p. 41.
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5.11

The Jesuit Social Services agreed that there is a ‘consistent increase in
negative responses to questions related to cultural diversity’, 8 though they
noted that these views are that of a small minority.

5.12

FECCA commented that ‘research by a range of organisations has indicated
that racism is still prevalent in our society.’ 9

5.13

The Monash School of Social Sciences discussed the negative attitudes
directed at migrant groups in a single neighbourhood and found that ‘the
presence of minorities can [negatively affect the] development of
neighbourly relationships and increase perceptions of crime, independent of
the actual levels of crime in the neighbourhood.’ 10

5.14

FECCA referred to the Mapping Social Cohesion report which found ‘that
the reported experience of discrimination on the basis of skin colour, ethnic
origin or religion has significantly increased from 15 per cent in 2015 to
20 per cent in 2016’, 11 noting that:
A heightened level of discrimination is experienced by Indigenous
Australians, Muslim women and migrants from South Sudan. 12

5.15

Similarly, according to the Monash School of Social Sciences:
In Australia, acceptance of immigration remains low and negative attitudes
towards the Muslim religion are higher than other religion groups. 13

5.16

The Multicultural Youth Advocacy Network NSW and Youth Action
submitted that ‘experience of overt racism has been found to be a leading
cause for the social withdrawal of migrant youth from an African or Arabicspeaking backgrounds.’ 14

5.17

The African Australian Community Leadership Forum commented that
while Australia provides a variety of settlement services, ‘the anecdotal

8

Jesuit Social Services, Submission 26, p. 6.

9

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 11.

10

Monash School of Social Sciences, Submission 14, p. 10.

11

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 11.

12

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 11.

13

Monash School of Social Sciences, Submission 14, p. 10.

14

Multicultural Youth Advocacy Network NSW and Youth Action, Submission 84, p. 19.
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evidence from people who have accessed the services in more recent times is
that the support is inadequate to provide … social connectedness to the
broader community.’ 15

The role of the media
5.18

There was a range of submitters who considered that the media and media
organisations had a role in the way they reported.

5.19

Submitters were concerned about media coverage and how the media
portray ethnicity and crime in Victoria and its influence upon community
perception.

5.20

The Flemington & Kensington Community Legal Centre Inc noted that:
Misguided and inaccurate public associations between ethnicity and crime can
lead directly to increasing forms of discrimination, including employment
discrimination and has well-established psychological harms and social
exclusion impacts on the community itself. 16

5.21

In their submission MYAN NSW and Youth Action said that:
Marginalisation is exacerbated by negative rhetoric used by politicians and
decision makers in the media. 17

5.22

Similarly, Flemington & Kensington Community Legal Centre Inc.
submitted that ‘media coverage of crime in general distorts the public’s
perception of crime’ 18 and that media coverage ‘has also bolstered antiimmigration sentiment.’ 19

5.23

MYAN submitted its concerns regarding feelings of isolation and
marginalisation of migrants as ‘negative public sentiment and media can
significantly influence young people’s views of themselves, their inclusion
or exclusion within Australian society, and their self-worth.’ 20

15

African Australian Communities Leadership Forum, Submission 61, p. 4.

16

Flemington & Kensington Community Legal Centre Inc, Submission 41, p. 9.

17

Multicultural Youth Advocacy Network NSW and Youth Action, Submission 84, p. 20.

18

Flemington & Kensington Community Legal Centre Inc, Submission 41, p. 1.

19

Flemington & Kensington Community Legal Centre Inc, Submission 41, p. 1.

20

Multicultural Youth Advocacy Network, Submission 91, p. 41.
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Housing
5.24

The National Settlement Framework sets out a framework on the provision
of settlement and support services based on the three tiers of government,
including the provision of housing. The housing services provided by the
different tiers of government are as follows:


The Commonwealth Government is responsible for housing assistance
and homelessness prevention programs;



State and Territory governments are responsible for public housing
programs including social housing, affordable housing and
homelessness programs; and



Local government is responsible for local community housing and
affordable housing programs. 21

5.25

The Migration and Refugee Research Network (MRRN) commented on the
importance of housing and being placed in neighbourhoods and
communities for successful settlement of migrants. 22

5.26

The Humanitarian Settlement Services (HSS) program ‘provides early
practical support to humanitarian entrants on arrival, and throughout their
initial settlement period, generally for the first six to 12 months.’ 23 The
Department of Social Services administers the HSS with service providers
delivering the program. 24

5.27

Participation in the HSS program is voluntary and only available to those
holding a refugee category visa or a global special humanitarian visa.

21

Department of Social Services, National Settlement Framework, November 2016, p. 8.

22

Migration and Refugee Research Network, Submission 49, p. 4.

23

Department of Social Services, ‘Humanitarian Settlement Services’, viewed on 31 October 2017,
<https://www.dss.gov.au>.

24

Department of Social Services, ‘Humanitarian Settlement Services’, viewed on 31 October 2017,
<https://www.dss.gov.au>. The Humanitarian Settlement Program replaced the Humanitarian
Settlement Services and Complex Case Support programs on 30 October 2017. The HSP assists
clients to build the skills and knowledge they need to become self-reliant and active members of
our society, through a needs-based, case management approach.
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Further, as support is provided on a need basis, not all humanitarian
entrants will require all available services. 25
5.28

The submission from the Department of Social Services (DSS) provides more
background on the HSS program including what services are provided:
HSS providers work with clients to assess and identify settlement needs and
deliver a tailored package of services to meet those needs. Services may
include: meeting clients when they arrive, help finding suitable
accommodation, initial orientation and a package of basic household goods.
HSS providers also assist clients to register with Centrelink, Medicare, health
services, banks and schools. 26

5.29

The Committee received evidence about the challenges faced by migrants in
finding ‘affordable, appropriate and sustainable housing.’ 27

5.30

In their submission, Settlement Services International commended
Australia’s settlement services by saying that:
Australia demonstrates good practice in housing for humanitarian entrants,
through the HSS which provides on-arrival accommodation and then supports
transition to long-term (usually private rental) accommodation. 28

5.31

Similarly, AMES Australia told the Committee that under the HSS they
‘meet people at the airport [and] find [them] short-term initial
accommodation.’ 29

5.32

Whilst there is no definition of ‘long-term accommodation’, the Jesuit Social
Services have stated that ‘securing a six month rental property lease
generally meets the exit criteria for the HSS program.’ 30

5.33

According to the Refugee Council of Australia, HSS service providers must
ensure that all migrants are ‘residing in long- term accommodation within
six months of arrival.’ 31

25

Department of Social Services, ‘Humanitarian Settlement Services’, viewed on 31 October 2017,
<https://www.dss.gov.au>.

26

Department of Social Services, Submission 70, p. 11.

27

Refugee Council of Australia, Submission 74, p. 42.

28

Settlement Services International, Submission 27, p. 9.

29

Ms Catherine Scarth, Chief Executive Officer, AMES Australia, Transcript, 22 February 2017, p. 13.

30

Jesuit Social Services, Submission 26, p. 12.
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5.34

The Jesuit Social Services added that the difficulty with a six month lease is
that it ‘does not guarantee stable housing and can leave an individual
vulnerable should they fail to secure a subsequent lease.’ 32

5.35

In their submission, Settlement Services International quoted data from the
Building a New Life in Australia longitudinal study of newly arrived
migrants, which found that:
Three quarters of respondents found it hard or very hard to find housing,
most commonly because of housing costs, language difficulties and lack of
rental references. 33

5.36

MRRN submitted that migrants with large families face multiple barriers,
including ‘discrimination by landlords and property managers and a lack of
understanding of the Australian system.’ 34

5.37

Linked with the issue of appropriate housing is the problem of migrants
finding affordable housing that is in close proximity to employment, social
services and educational institutions. The Committee heard from Settlement
Services International that some ‘newly arrived migrants… [need] to move
to suburbs on the outer fringes’ to access more affordable housing. 35

5.38

Settlement Services International voiced concern regarding migrants moving
further from the cities to secure affordable housing:
These same locations are often those with the highest rates of unemployment,
the longest distance to employment hubs, and poorest public transport
infrastructure, all of which compound the barriers they face in getting a
foothold in the labour market. 36

31

Refugee Council of Australia, Submission 74, p. 23.

32

Jesuit Social Services, Submission 26, p. 12.

33

Settlement Services International, Submission 27, p. 9.

34

Migrant and Refugee Research Network, Submission 49, p. 4.

35

Settlement Services International, Submission 27, p. 9.

36

Settlement Services International, Submission 27, p. 9.
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5.39

While at the State and Territory level, ‘governments provide some rental
housing, called public housing, for people on low incomes’ 37, according to
DSS, there is a long waiting list.

5.40

The African Australian Community Leaders Forum commented on the risks
associated with public housing, saying that:
Traditionally [they have] been environments of concentrated disadvantage;
poverty, low employment, easy targets by drug and other established criminal
groups and frequent police interventions. 38

5.41

Results from the 2015 Australian Early Development Census national report
identified the impact of housing location on a child’s development:
Children living in the most economically disadvantaged locations were more
than twice as likely to be developmentally vulnerable than those living in the
least disadvantaged areas. 39

5.42

The ACT Government specifically commented on the difficulties for
migrants in the Canberra region finding affordable housing, which has left
‘many refugees and migrants…homeless’ when their temporary
accommodation expired. 40

5.43

The ACT Government added that as a result, Housing ACT, the government
agency who owns and manages public housing, is ‘in the difficult position of
trying to support often large migrant families and/or women escaping
domestic violence.’ 41 Similarly, some are ‘technically ineligible for public
housing [as they have] not resided in the ACT for twelve months and/or
[have] not finalised permanent residency.’ 42

37

Department of Social Services, ‘Housing – find a place to live’, viewed on 10 October 2017,
<https://www.dss.gov.au>.

38

African Australian Community Leaders Forum, Submission 28, p. 3.

39

Australian Early Development Census, Australian Early Development Census National Report 2015,
2015, p. 22.

40

ACT Government, Submission 105, p. 4.

41

ACT Government, Submission 105, p. 4.

42

ACT Government, Submission 105, p. 4.

6. Extracurricular activities
6.1

Many submitters commented on the need for early intervention strategies as
a means of promoting integration and social cohesion as part of the
settlement process (discussed further in Chapter 7).

6.2

Early intervention programs largely focussed around extracurricular
activities such as sport and the arts. This chapter focusses on these activities
and considers how accessible they are to migrant youth.

Sport and the arts
6.3

The Centre for Multicultural Youth (CMY) agreed that migrants needed
support to get involved in sport ‘or any other activity that can help them
build their future.’ 1 The CMY further commented that sporting activities had
the added benefit of building the communication skills of migrant
participants. 2

6.4

Active Refugees and Migrant Integration in Australia commented on the
link between sport and learning English:
… there are a number of boys, five or six, who I also teach, and one of the
things that I discovered early on was, if you link sport into it, all of a sudden
they want to learn English because they want to talk to you about their
favourite footy team. I was teaching one Korean boy and the World Cup was
on. He could only say hello, goodbye and thank you when I first dealt with

1

Mr Ali Nazri, Business Trainee, Centre for Multicultural Youth, Transcript, 21 February 2017, p. 31.

2

Mr Ali Nazri, Business Trainee, Centre for Multicultural Youth, Transcript, 21 February 2017, p. 33.
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him. He came back to me the next week with eight lots of four teams. He knew
every team in English and he wanted to talk to me about it. 3

6.5

The Les Twentyman Foundation commented on the important role sport
plays in early intervention:
Firstly, it gives you a sense of belonging; and, secondly, it is a discipline
because you have got to go to training and fit into a team pattern. … Also,
apart from networks and developing friendships, it also is a health thing. 4

6.6

Settlement Services International, the Multicultural Development
Association (MDA), the Federation of Ethnic Communities' Councils of
Australia and TAFE Queensland agreed that sport and recreation was a
great way to engage migrant youth. 5

6.7

Several participants in the inquiry highlighted the importance of sport and
recreation in early intervention and settlement processes.

6.8

The Settlement Services Advisory Council (SSAC) stated that sports and
other activities played a crucial role in keeping migrant youth connected. 6
Professor Helen Ware recognised the vital role sport played in integrating
newcomers into Australia. 7

6.9

The Islamic Council of Victoria agreed that sporting programs were one of
many important mechanisms for youth workers in particular to engage
migrant youth:
Where I have seen it work very well with other communities with youth
workers is that they actually get involved in the normal programs that youth
undertake—community programs, sporting programs, mentoring programs
and leadership programs … I do not think we should pigeonhole. I think it

3

Mr Peter Briggs, Homework and academic support volunteer, Active Refugees and Migrant
Integration in Australia, Transcript, 5 April 2017, p. 4.

4

Mr Les Twentyman OAM, Les Twentyman Foundation, Transcript, 23 November 2016, p. 4.

5

Mrs Violet Roumeliotis, Chief Executive Officer, Settlement Services International, Transcript, 4 April
2017, p. 4; Dr Julie Connolly, Senior Manager, Impact, Innovation and Advocacy, Multicultural
Development Association, Transcript, 5 April 2017, p. 22; IMTOUAL, Dr Alia, Senior Project and
Policy Officer, Federation of Ethnic Communities' Councils of Australia, Transcript, 16 August
2017, p. 5; Mr Colin Nalder, Acting Manager, Education Services, TAFE Queensland English
Language and Literacy Services, Transcript, 5 April 2017, p. 25.

6

Ms Gail Ker, Deputy Chair, Settlement Services Advisory Council, Transcript, 9 August 2017, p. 3.

7

Professor Helen Ware, Submission 3, p. 2.
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should be a range, and they should be equipped with the skills to be able to
deal with those different types of scenarios. 8

6.10

The Metropolitan Migrant Resource Centre (MMRC) pointed out that they
had consulted with young people from refugee and humanitarian
backgrounds at a mentoring camp to gain an understanding of their
priorities. The MMRC noted that the young people called for continued
services such as youth activities:
During the session, a lot of the young people talked about doing sport—
extracurricular activities and social activities for the young people to have that
space to meet other young people who come from similar backgrounds and
journeys to them. 9

6.11

The Brotherhood of St Laurence commented on the outcomes of their Youth
Transition Support pilot program which provides extracurricular activities
to young refugees and vulnerable migrants:
… early indicators show… 36 per cent have achieved social participation
outcomes in terms of sport and recreation—that is, they are engaged in the
broader community. 10

6.12

Councillor Aziz provided information on the sporting opportunities
provided by the City of Casey to migrant communities:
There is a lot of participation by young people. You have got rugby, athletics
and criterium cycling. It is an amazing place. We actively use the Melbourne
Football Club, which is located there, to go out into our migrant communities
and talk to these kids about participation in football and coming onto Casey
Fields and using it as a sporting facility. We certainly have those in place. As I
said, we are catching about 90 per cent of young people. 11

8

Mr Adel Salman, Vice President, Islamic Council of Victoria, Transcript, 13 September 2017, pp. 2-3.

9

Miss Terese Micallef, Youth Community Development Coordinator, Metropolitan Migrant Resource
Centre, Transcript, 23 August 2017, p. 3.

10

Ms Katrina Currie, General Manager of Work and Learning, Brotherhood of St Laurence, Transcript,
12 April 2017, p. 40.

11

Councillor Sam Aziz, Mayor, City of Casey, Transcript, 21 February 2017, p. 42.
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6.13

The Victorian Multicultural Commission (VMC) identified ‘a strong need for
sport, arts and culture, for practical interventions that can help.’ 12 The VMC
added that it had partnered with key stakeholders in the sporting sector
such as the AFL and Netball Australia who are now involved in the
settlement journey. 13

6.14

The Liverpool Migrant Resource Centre (LMRC) and Welcome to Australia
commented on the partnerships with AFL, Netball Australia and Tennis
Australia but advised that Football Australia was not receptive to becoming
involved in the settlement process. 14 Welcome to Australia, in particular,
stated:
One thing we would potentially appreciate is some kind of advocacy to
Football Australia. Because they are branded as the world game, they seem to
feel that they do not need to work in that space because that is their branding.
We find football, broadly, of all the sports in this country, the most difficult to
access on a number of levels. Whereas cricket, AFL, tennis, netball and
volleyball have been very interested in the work that we are doing. 15

6.15

Multicultural Arts Victoria (MAV) believed that sport had engaged migrant
youth very well but that art activities were underutilised:
I think sport has done it very well, but I think the arts and cultural tool has not
been utilised, because it can go right across. It develops cultural pride, and I
think creating a sense of belonging is absolutely critical. 16

6.16

MAV commented that the arts enables migrant youth to ‘feel part of the
culture, part of Australia, and allow them to share their culture with
everyone else so we can appreciate what people can do.’ 17

12

Ms Helen Kapalos, Chairperson, Victorian Multicultural Commission, Transcript, 22 February 2017,
p. 3.

13

Ms Helen Kapalos, Chairperson, Victorian Multicultural Commission, Transcript, 22 February 2017,
p. 3.

14

Mr Kamalle Dabboussy, Chief Executive Officer, Liverpool Migrant Resource Centre, Transcript,
4 April 2017, p. 34.

15

Mr Aleem Ali, National Manager, Welcoming Cities, Welcome to Australia, Transcript, 5 April 2017,
p. 4.

16

Ms Jill Morgan, Chief Executive Officer, Multicultural Arts Victoria, Transcript, 22 February 2017,
p. 51.

EXTRACURRICULAR ACTIVITIES

6.17

109

The LMRC agreed that arts help develop cultural pride:
Arts is an extremely important space because it helps create an identity which
is, say, an African-Australian or Afghan-Australian or Arab-Australian space.
It creates an artistic space where people see themselves reflected and
legitimate in the local environment. 18

6.18

TAFE Queensland commented on the success of art to engage students:
Additional activities, including art, drama, music and sport have also proved
successful in keeping students in youth classes focused and engaged. 19

6.19

New Change, a South Sudanese girl hip hop group, noted the benefits of arts
programs and called for additional funding:
I think that channelling funding into things like arts projects, like the videos
that they have already created, allows us to simultaneously have a culturally
safe space for them in which they can share, learn skills and do all the things
that they do as well as creating storied products that minimise the burden and
the weight of having to educate the broader community about you as a
person. 20

6.20

Access Group International expanded on the benefits of the arts to support
health and wellbeing, build social capital and strengthen friendships:
The Arts can build social capital by strengthening friendships, helping
communities to understand and provide a safe way to discuss and problemsolve difficult social issues. The arts, including music, dance, theatre, visual
arts and writing, are increasingly recognised as having the potential to
support health and wellbeing. 21

6.21

The LMRC recognised the positive impact of sports and arts based programs
but suggested:

17

Mr Michael Van Vliet, Board Member and Secretary, Multicultural Arts Victoria, Transcript, 22
February 2017, pp. 52-53.

18

Mr Kamalle Dabboussy, Chief Executive Officer, Liverpool Migrant Resource Centre, Transcript,
4 April 2017, p. 38.

19

Mr Colin Nalder, Acting Manager, Education Services, TAFE Queensland English Language and
Literacy Services, Transcript, 5 April 2017, p. 25.

20

Dr Alison Baker-Lewton, Facilitator, New Change, Transcript, 22 February 2017, p. 40.

21

Access Group International Limited, Submission 29, p. 32.
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… embedding them within a broader framework of community development
that includes the family, schools and the broader community will be of most
benefit—one that works to empower and upskill the community in the long
term as well as providing access to activities in the short term. This in turn will
build social capital and an enduring sense of belonging, identity and inclusion
that will last well beyond a soccer season. This can be achieved through
consideration for increased resources to community development initiatives
that support meaningful and sustainable change that is driven by and for our
communities. 22

6.22

6.23

The Cardinia Shire Council (CSC) concurred with the view that there were
benefits of participating in sport and active recreation as a good settlement
tool, adding that participation had a range of socio-cultural benefits
including:


Social interaction and community strengthening;



Promotion of community involvement, pride and empowerment;



Ethical behaviour models; and



Social inclusion and cohesion. 23

Multicultural Youth Queensland noted the potential for sport to enhance
social capital and engage migrant youth with the wider community:
Sport has the potential to make significant contributions to enhancing social
cohesion and is a significant site for civic participation. Participation in a
sporting club provides young people from migrant and refugee backgrounds
with opportunities to form social connections with young Australians and
gain cultural knowledge of the Australian community. Importantly, sport has
the potential to link social capital. 24

6.24

The NSW Service for the Treatment and Rehabilitation of Torture & Trauma
Survivors (STARTTS) and the CSC both recommended further investment in
sport and recreation programs. The CSC, in particular, called for an ongoing
program for financial assistance:

22

Ms Meredith Stuebe, Policy and Funding Officer, Liverpool Migrant Resource Centre, Transcript,
4 April 2017, p. 34.

23

Cardinia Shire Council, Submission 50, pp. 3-4.

24

Multicultural Youth Queensland, Submission 77, p. 11.
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… that engaging children in sport and recreational activities becomes an
ongoing program and not a one-off grant application for one year; and that it
is seen as consistent, good practice for good settlement. 25

6.25

The Uniting Church in Australia (the Uniting Church) agreed that good
settlement services should involve financial support to enrol or pay for
registration or support for sport. 26

Challenges in accessing sporting events
6.26

A few submitters, while supportive of sport being used as a mechanism for
good settlement, pointed out that there were some challenges for migrant
families in accessing sporting activities.

6.27

The Principal of Minaret College’s Officer Campus, Mr Dediwalage, agreed
on the need for as much extracurricular activities as possible but commented
that resources and support were limited. Mr Dediwalage highlighted the
difficulties in transporting children to events:
No. 2 is about families because the parents working hours are a little bit
different because they do lots of after hours. Some people do work two or
three jobs as well so it has become a difficult for them to transport the kids and
get the kids around. Therefore they require some assistance in transport. …
The distance is an issue for some students. 27

6.28

Harris Wake Pty Ltd noted that there were limited extra-curricular activities
designed to engage the youth migrants, including sport at schools,
particularly in rural areas. 28

6.29

The CSC noted that access to services and facilities due to family
commitments and transport was an issue for migrant families:

25

Ms Glenda George, Cultural Diversity Facilitator, Cardinia Shire Council, Transcript,
21 February 2017, p. 5.

26

Mr Riak Kirr, Uniting Church in Australia, Transcript, 21 February 2017, p. 4.

27

Mr Ranjith Dediwalage, Principal, Minaret College Officer Campus, Transcript, 21 February 2017,
p. 6.

28

Harris Wake Pty Ltd, Submission 23, p. 3.

112

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

The council's priority is around information access and services because they
travel 37 kilometres into Dandenong and out again. It is just not accessible for
people with family commitments and transport, which is normally a huge
issue here because there are very limited transport options. 29

6.30

The CSC added that sporting clubs were not actively engaging communities
effectively:
But what we see is that the sporting club has not engaged the communities as
well as they might have, so when they are asked, ‘How did that go, and what
were the results?’, they have gone, 'No-one came, so we didn't worry and we
just moved on.' There needs to be an understanding around limited transport,
ensuring that they provide the opportunities for some culturally appropriate
services as well, because these children come from a different place. To bring
them to sport every week requires a little bit more effort than it normally
would. 30

6.31

The SSAC and the Uniting Church pointed out the significant financial
burden on migrant families who wished to enrol their children in sport. 31
The United Church detailed the cost for enrolling a child in soccer:
Last year I enrolled some kids with a soccer club in Pakenham, and it was $300
for under-12 and $350 for under-15, but this year it increased to $450 for
under-12 and $500 for under-15, so we could not do it, because we do not have
any financial support for them. I also talked to the parents, and they say, 'We
can't afford to pay $900 for two children.' 32

6.32

The Multicultural Youth Affairs Network of NSW highlighted that some
migrant families did not have the ‘financial capacity to engage in these
recreational activities, because their parents are using their money to
support family back home.’ 33 The CSC, MDA and Access Community

29

Ms Glenda George, Cultural Diversity Facilitator, Cardinia Shire Council, Transcript,
21 February 2017, p. 1.

30

Ms Glenda George, Cultural Diversity Facilitator, Cardinia Shire Council, Transcript,
21 February 2017, p. 1.

31

Mr Nega Abeselom Abbay, Deputy Chair, Settlement Services Advisory Council, Transcript,
9 August 2017, p. 5.

32

Mr Riak Kirr, Uniting Church in Australia, Transcript, 21 February 2017, p. 4.

33

Miss Apajok Biar, Youth Ambassador, Multicultural Youth Affairs Network NSW, Transcript, 4
April 2017, p. 17.
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Services all commented on club membership being exceptionally
expensive. 34
6.33

Migration and Refugee Research Network called for the ‘need to increase
access to affordable sports, recreation and arts-based activities.’ 35

6.34

TAFE Queensland noted a number of possible factors that could inhibit
migrant youth from participating in sporting activities:
It needs to be noted that it is TAFE Queensland's experience that migrant and
refugee youth have reduced opportunities to engage in cultural and sporting
activities outside of school or programs such as the TAFE youth classes. Issues
around transport, cost, family responsibilities, knowledge of what is available
and a lack of cultural understanding from some organisations all inhabit
participation. 36

6.35

MYQ highlighted a list of possible barriers that could be preventing access to
sporting activities:
A range of barriers prevent full and meaningful participation of multicultural
young people in Australia’s sporting clubs, these include, but are not limited
to, financial constraints, transport difficulties, language barriers, knowledge of
the Australian sporting club landscape and the cultural-competency of
sporting clubs and associations. 37

6.36

When asked about how communities can apply for sporting grants, the
Department of Social Services (DSS) stated:
We have multicultural and festival grants. We have Stronger Communities
grants. There is a new IDC being set up between us and AGD [the AttorneyGeneral’s Department] and a range of other departments around social
cohesion. In those discussions, clearly, the conversation will go to, 'Where do
we need to invest?' And that conversation is an ongoing one. In terms of
parliamentarians or other citizens saying, 'This community has a particular

34

Cardinia Shire Council , Submission 50, p. 2; Dr Julie Connolly, Senior Manager, Impact, Innovation
and Advocacy, Multicultural Development Association, Transcript, 5 April 2017, p. 22;
Mrs Kenny, Client Services Manager, Access Community Services, Transcript, 5 April 2017, p. 43.

35

Migration and Refugee Research Network, Submission 49, p. 6.

36

Mr Colin Nalder, Acting Manager, Education Services, TAFE Queensland English Language and
Literacy Services, Transcript, 5 April 2017, p. 25.

37

Multicultural Youth Queensland, Submission 77, p. 11.
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need,' there are grants that are regular, and we have on our website how
people can access those. 38

6.37

DSS added that they were trialling a programme with a component to
provide sporting opportunities:
… the government is trialling a measure called the Youth Transition Support
measures in a number of areas. One of the components of that program is very
strongly around connecting people through sport, providing sporting
opportunities and connecting people to local clubs so that they can have those
opportunities in the community. 39

Committee comment
6.38

The Committee was encouraged to hear that a number of sporting
organisations were actively playing a part in the settlement process to
engage migrant youth, including the AFL, Netball Australia, Cricket
Australia, Tennis Australia, Life Saving Victoria and Volleyball Australia.
The Committee commends these organisations for all of their excellent work.

6.39

The Committee was however disappointed to hear that Football Federation
Australia (FFA) appears to be particularly reluctant to provide affordable
access for migrant families to participate. The Committee heard repeated
evidence of how young people from a migrant or refugee background were
very keen yet unable to participate in soccer due to the high cost of
participation and lack of any consideration to this issue from the FFA

6.40

Soccer/Football is truly a global sport with over four percent of the world’s
population (or over 270 million people) from over 130 countries participate
in the game. Of those 270 million, around 26 million are women (ten
per cent). 40 It is therefore extremely likely that any migrants coming to
Australia are not only aware of the game but are keen to play.

38

Mr Evan Lewis, Group Manager, Multicultural Settlement Services and Communities, Department
of Social Services, Transcript, 23 February 2017, p. 18.

39

Mr Leo Kennedy, Branch Manager, Settlement Support, Department of Social Services, Transcript,
23 February 2017, p. 18.

40

FIFA website, ‘FIFA Big Count 2006: 270 million people active in football’, viewed on 23 October
2017, <http://www.fifa.com>.
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6.41

The Committee notes the Government announcement on 10 October 2017
that $100,000 has been allocated to support the establishment of the FFA
Multicultural Settlement Program. 41 The Committee acknowledges that this
is a good first step but urges the FFA to actively support youth migrant
participation across Australia by engaging and cooperating with settlement
services providers.

6.42

The FFA should give consideration to ensuring that participation is not only
limited to those who can pay the extremely high registration fees and that
consideration is given to fee reduction in particular cases, similar to other
codes.

6.43

It is clear from the evidence that sport and the arts are an extremely integral
part of the settlement process. They have a number of benefits including
engaging migrant youth, providing opportunities to form social connections
between individuals and the wider community, foster greater
understanding between migrant and Australia culture, as well as promoting
physical and mental health and wellbeing.

6.44

The Committee has therefore formed the view that it would be extremely
beneficial to increase active participation of migrants in both sport and
recreational activities.

Recommendation 10
6.45

41

The Committee recommends that the Department of Health establish a
Sport and Active Recreation Program to increase active participation by
migrants in sport and recreation activities.

Senator the Hon Zed Seselja, Assistant Minister for Social Services and Multicultural Affairs,
‘Government and FFA ready to help newly arrived youngsters kick goals’, media release,
10 October 2017.

7. Migrant youth
7.1

Part of the terms of reference for this inquiry asked the Committee to:
… give particular consideration to social engagement of youth migrants,
including involvement of youth migrants in anti-social behaviour such as
gang activity, and the adequacy of the Migration Act 1958 character test
provisions as a means to address issues arising from this behaviour. 1

7.2

This focus was due to an increase in gang activity involving youth who were
committing a number of violent crimes including aggravated burglary and
assault as well as various drug offences, particularly in Victoria.

7.3

This Chapter provides some factual background information on the
proportion of humanitarian entrants under the age of 18. Background
information on Australia’s overall Humanitarian Program including
statistics on the number of visas granted and an overview of migrant
settlement services administered at the Commonwealth, State and local
levels can be found in Chapter 2.

Young people from migrant and refugee backgrounds
7.4

1

Migrants under the age of 18 comprise a significant proportion of refugees
and humanitarian entrants that arrive in Australia. Between 1 April 2010 to
31 March 2015, over 27 per cent of migrants under the humanitarian stream

Joint Standing Committee on Migration, Terms of Reference, Migrant Settlement Outcomes.
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were under the age of 18. 2 More recently, that number increased to 44 per
cent (between 1 October 2015 to 4 October 2016). 3
7.5

The proportion of females to males is relatively equal with 2,968 females
between zero and seventeen granted a visa offshore compared to
3,264 males. 4

7.6

In comparison, 13 per cent of family stream visa holders and 20 per cent of
skilled stream visa holders were under the age of 18 for the same period. The
Department of Social Services (DSS) noted that a ‘higher proportion of
humanitarian entrants are children (aged 17 or younger) compared to family
and skilled stream arrivals.’ 5

Table 7.1

Age of Permanent Settlers (All Streams)
Migration Stream

Grand Total

% of Total

20,704

28,841

11.3%

3,078

6,567

12,244

4.8%

1,407

2,501

2,517

6,425

2.5%

16-17

703

1,674

866

3,243

1.3%

18-24

2,178

18,516

34,591

55,285

21.7%

25-34

3,179

36,293

62,587

102,059

40.1%

35-44

2,506

9,197

15,110

26,813

10.5%

45-54

1,496

5,561

2,687

9,744

3.8%

55-64

781

5,646

330

6,757

2.7%

65+

526

2,374

72

2,972

1.2%

Grand
Total

19,080

89,272

146,031

Age

Humanitarian

Family

Skilled

00-05

3,705

4,432

06-11

2,599

12-15

254,383

100%

Source: Department of Social Services, Settlement Report, 1 October 2015 to 4 October 2016
2

Department of Social Services, Settlement Reports, Age by Migration Stream, 1 April 2010 to 31 March
2015, p. 1.

3

Department of Social Services, Settlement Report, 1 October 2015 to 4 October 2016, p. 1.

4

Department of Immigration and Border Protection, 2015–16 Humanitarian Programme Outcomes, p. 2.

5

Department of Social Services, Submission 70, p. 25.
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7.7

Young people from migrant or refugee backgrounds have faced a number of
traumatic experiences prior to arriving in Australia irrespective of whether
they have arrived through the off-shore or on-shore migration pathways.

7.8

Asylum seekers who have travelled to Australia through the off-shore
pathway may have been forced to flee their country of origin because of war
or persecution, often travelling long distances; may have lived in unsafe
environments in different countries for significant periods of time and been
exposed to violence; have limited access to services such as health care,
education, employment, safe or secure housing; and arrived in Australia
with or without immediate or extended family. 6

7.9

Young migrants who have travelled to Australia through the on-shore
pathway face uncertainty regarding their future and may have spent time
either in Australian detention facilities, community detention or an off-shore
processing centre; hold a temporary visas; and await the outcome of their
application for protection. 7

7.10

The experience young people seeking asylum in Australia is highly stressful,
filled with uncertainty and can pose a significant impact on a young
person’s physical and mental health and wellbeing. This in turn adds
considerable complexity to the settlement process. 8

7.11

The Multicultural Youth Advocacy Network (MYAN) Australia highlighted
that the settlement process for young people is vastly different from adults
noting that they faced a number of issues including:
… learning a new language, adjusting to a new culture and education system
(often with disrupted or limited schooling prior to Australia); finding work
and establishing themselves in the Australian workforce; negotiating family

6

Multicultural Youth Advocacy Network Australia, National Youth Settlement Framework: A national
framework for supporting the settlement of young people from refugee and migrant backgrounds in
Australia, March 2016, p. 9; Multicultural Youth Advocacy Network Australia, National Youth
Settlement Framework: Humanitarian and migrant youth arrivals to Australia: a snapshot of the data
July 2014 – June 2015, p. 1.

7

Multicultural Youth Advocacy Network Australia, National Youth Settlement Framework: A national
framework for supporting the settlement of young people from refugee and migrant backgrounds in
Australia, March 2016, p. 9.

8

Multicultural Youth Advocacy Network Australia, National Youth Settlement Framework: A national
framework for supporting the settlement of young people from refugee and migrant backgrounds in
Australia, March 2016, p. 9.
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relationships in the context of (new concepts of) independence, freedom and
child and youth rights; negotiating cultural identity and expectations from
family and community; and establishing new peer relationships. 9

7.12

MYAN also noted that there were numerous barriers that inhibit young
migrants from accessing services including:
… language, culture, limited social and cultural capital (including
unfamiliarity with the service system), age, gender, racism and discrimination
and a lack of culturally responsive practice from service providers. 10

7.13

The traumatic experiences of young migrants, coupled with the barriers
some face accessing settlement and mainstream services and other complex
factors, make these individuals some of the most vulnerable members of our
society.

7.14

These societal drivers can lead to disengagement, alienation and
marginalisation and can leave migrant youth exposed being exploited by
unscrupulous criminal elements and engaging in criminal activities.

Possible factors leading to involvement in crime and gangs
7.15

Various submitters commented that there may be a number of contributing
factors that may lead to migrant youth disengaging from society and getting
involved in anti-social behaviour including unemployment, loss of identity,
boredom, racism and marginalisation.

7.16

Mr Jafri Katagar, who appeared at a public hearing in a private capacity,
was of the view that unemployed, socially alienated, marginalised migrant
youth are vulnerable and may consider joining a gang:
Being unemployed, socially alienated and marginalised in the society, you
drop out to live a low-productive life, a life of suffering and poverty where
many people become vulnerable and exposed to dangers. As a result of all
this, you find many young migrants who have lost hope or a sense of direction
in this society, with some ending up on the streets, in gangs or committing

9

Multicultural Youth Advocacy Network Australia, National Youth Settlement Framework:
Humanitarian and migrant youth arrivals to Australia: a snapshot of the data July 2014 – June 2015,
p. 2.

10

Multicultural Youth Advocacy Network Australia, National Youth Settlement Framework:
Humanitarian and migrant youth arrivals to Australia: a snapshot of the data July 2014 – June 2015,
p. 2.
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crime. Being unemployed, socially alienated and marginalised in society,
many young migrants have become idle or bored. They do not have anything
to do, so they start to hang out in groups. And it is from these groups where
some end up on the streets, becoming gangs and committing crime. You have
heard of the Apex gangs who are now terrorising people across Melbourne. 11

7.17

The Youth Affairs Council of WA (YACWA), the Multicultural Youth
Advocacy Network of WA (MYAN WA), and the Victorian Foundation of
Survivors of Torture (Foundation House) were all of the view that the
involvement of young people in criminal conduct is more likely a reflection
of a wider incidence of disengagement and social marginalisation. 12
Foundation House added:
Evidence in the public domain suggests that only a relatively small number of
young people born overseas are involved with gangs that commit serious
criminal offences. They are a relatively small cohort of young people born
overseas in general and of young people born in any particular country,
though some countries of origin are disproportionately represented. 13

7.18

Migration agent, Ms Catherine Burnett-Wake, believed that a loss of identity
and boredom lead to gang involvement:
Identity is one of the main issues that the parents, especially, tell me that their
children have. The parents are worried about their children. What they have
told me is that their children basically feel a loss of identity. They are not
blending in with the community. They become bored, and then they might get
involved with subculture groups like Apex and so forth. 14

7.19

The Migration and Refugee Research Network (MRRN) highlighted recent
research examining the possible reasons as to why migrant youth participate
in anti-social behaviour:
Participants in recent research (Summers 2015) said that disengagement from
school, unemployment and racism can lead to young people from refugee
backgrounds seeing themselves as not belonging in Australian society, which
at times contributes to anti-social behaviour. Previous Australian research

11

Mr Jafri Katagar, Private Capacity, Transcript, 21 February 2017, p. 11.

12

Youth Affairs Council of WA, the Multicultural Youth Advocacy Network of WA, Submission 79,
p. 22; The Victorian Foundation of Survivors of Torture, Submission 75, p. 9.

13

The Victorian Foundation of Survivors of Torture, Submission 75, p. 9.

14

Ms Catherine Burnett-Wake, Harris Wake Pty Ltd, Transcript, 21 February 2017, p. 16.
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(Collins, Noble, Poynting & Tabar 2001) likewise found that the
marginalisation of young people contributed to group formation. 15

7.20

Mercy Community Services SEQ Ltd (MCS) suggested that
underemployment and unemployment played a role in the pathway to gang
memberships 16 and the Armidale Regional Council suggested that
disenchanted and alienated youth may consider joining a gang. 17

7.21

Central America Refugee Australia (CARA) was of the opinion that youth
migrants from 5 to 25 years of age were ‘at the highest risk of gang
recruitment.’ 18 They added that ‘the lack of family reunion options helps
other individuals such as gang and youth extremist followers exploit youth
migrants.’ 19

7.22

The Fairfield City Council (FCC) agreed with the above view that migrant
youth were vulnerable to exploitation by criminal elements:
Newly arrived migrant and refugee youth are particularly vulnerable to being
drawn into anti-social or criminal activities due to a number of factors. They
are separated from extended family and friends and are attempting to rebuild
new social networks and create a sense of belonging. 20

7.23

The Humanitarian Group highlighted comments from the Ethnic Affairs
Commission of NSW that poverty and marginalisation appeared to be
important factors leading to gang involvement:
… gang conflict tends to be of a ‘territorial’ rather than a ‘racial’ nature, and
that participation in such gangs tends to be no different for ethnic minority
youth than for Australian youth. The more important influences would appear
to be poverty and marginalisation. 21

7.24

NSW Service for the Treatment and Rehabilitation of Torture and Trauma
Survivors (STARTTS) and Harris Wake Pty Ltd called for greater research

15

Migration and Refugee Research Network, Submission 49, p. 6.

16

Mercy Community Services SEQ Ltd, Submission 1, p. 6.

17

Armidale Regional Council, Submission 4, p. 2.

18

Central America Refugee Australia, Submission 11, p. 9.

19

Central America Refugee Australia, Submission 11, p. 8.

20

Fairfield City Council, Submission 89, p. 12.

21

The Humanitarian Group, Submission 20, pp. 2-3.

MIGRANT YOUTH

123

into ‘why youth migrants join gangs and participate in anti-social
behaviour’, particularly in low socio-economic areas. 22

Youth Crime
7.25

The Australian Bureau of Statistics (ABS) report, Recorded Crime - Offenders,
2015-16, provides statistics on offenders aged 10–17 years who were
formally charged by police during the period 1 July 2015 to 30 June 2016.

7.26

The report noted for that period that youth offenders comprised 13 per cent
of the total offender population and the number of youth offenders
increased by less than one per cent to a total of 54,974 offenders. 23

7.27

Theft was the principal offence committed by youth offenders, comprising of
35 per cent of all youth offenders, followed by acts intended to cause injury
(15 per cent) and illicit drug offences (11 per cent). 24

7.28

The report provides a breakdown on the number of offenders in each State
and Territory including the most common principal offences, stating that:


There were 128,397 offenders in New South Wales (an increase of three
per cent): with the most common offences being theft, acts to cause
injury, public order and illicit drug offences.



There were 77,770 offenders in Victoria (a decrease of four per cent):
with the most common offences being acts to cause injury, unlawful
entry, theft and illicit drug offences.



There were 100,539 offenders in Queensland (a decrease of one per cent):
with the most common offences being illicit drug offences, public order
offences, theft and offences against justice.



There were 2,254 offenders in South Australia (an increase of 5 per cent):
with the most common offences being illicit drug offences, public order
offences and theft.

22

NSW Service for the Treatment and Rehabilitation of Torture and Trauma Survivors, Submission 58,
p. 2; Harris Wake Pty Ltd, Submission 23, p. 3.

23

Australian Bureau of Statistics, Recorded Crime - Offenders, 2015-16, viewed on 9 November 2017,
<http://www.abs.gov.au>.

24

Australian Bureau of Statistics, Recorded Crime - Offenders, 2015-16, viewed on 9 November 2017,
<http://www.abs.gov.au>.
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There were 1,322 offenders in Western Australia (an increase of one per
cent): with the most common offences being acts to cause injury, illicit
drug offences and public order offences.



There were 10,842 offenders in Tasmania (an increase of one per cent):
with the most common offences being acts to cause injury, theft, and
illicit drug offences.



There were 279 offenders in Tasmania (an increase of two per cent): with
the most common offences being acts to cause injury, illicit drug
offences, public order offences and offences against justice.



There were 2,867 offenders in Australian Capital Territory (an increase
of five per cent): with the most common offences being acts to cause
injury, public order offences, illicit drug offences and theft. 25

7.29

The evidence received by the Committee primarily focussed on youth crime
in Victoria. The Committee did not receive any evidence on youth crime
from any other jurisdiction.

7.30

An approach was made to a range of victims of these crimes to participate in
the inquiry. None of those approached were able to appear at a hearing for
various personal reasons but it is possible that they may have made a
submission to the inquiry.

7.31

The following section provides an overview of the communities’ views on
youth crime in Victoria, the possible involvement of migrant youth and the
possible drivers leading to involvement in such activities.

Victoria
7.32

In the past 18 months there have been numerous media reports of violent
gang activity around Victoria, culminating in March 2017 when hundreds of
youth from rival gangs Apex and Islander 23 rioted in Melbourne’s CBD. 26

25

Australian Bureau of Statistics, Recorded Crime - Offenders, 2015-16, viewed on 9 November 2017,
<http://www.abs.gov.au>.

26

ABC News, ‘Moomba Festival: Dozens arrested in Melbourne in crime crackdown’, viewed on 12
October 2017, <http://www.abc.net.au/news/2017-03-12/dozens-arrested-in-moomba-crimecrackdown/8344670>; News.com.au, ‘Moomba 2017: Thousands flock to festival amid heavy
police presence’, viewed on 12 October 2017,
<http://www.news.com.au/entertainment/music/music-festivals/moomba-2017-thousands-flockto-festival-amid-heavy-police-presence/news-story/1bf5263c36858ef7b985e443c48bfe8e>; The
Guardian, ‘Moomba festival: police arrest 53 and use pepper spray to control brawls’, viewed on

MIGRANT YOUTH

125

7.33

The Committee received evidence on the alleged involvement of youth
migrants in anti-social behaviour from a number of submitters and at public
hearings. Submitters’ views were wide ranging with some describing gang
criminal activities as an epidemic while others did not concur.

7.34

Media commentary notes the serious impact of youth crime on Victorian
population with media commentator, Mr Andrew Bolt highlighting a
statistic that ‘Sudanese make up just 0.11 per cent of Victoria’s population
but 4.8 per cent of aggravated burglary offenders.’ 27

7.35

Mr Bolt further quoted statistics which stated:
But Sudanese youths were vastly over-represented in the 2015 data,
responsible for 7.44 per cent of home invasions, 5.65 per cent of car thefts and
13.9 per cent of aggravated robberies, despite Sudanese-born citizens making
up about 0.11 per cent of Victoria's population.
Nearly 70 times more likely, then, to commit a home invasion than are
Australian-born youths. 28

7.36

In an article in the Melbourne Age in April 2017, they described an ‘African
crime wave, small but rising,’ 29 citing statistics from Crime Statistics Agency
Victoria.
The statistics show car thefts by Sudanese-born offenders rose significantly
from 2015 to 2016, from 89 to 155. Sudanese-born offenders committed 4.8 per
12 October 2017, < https://www.theguardian.com/australia-news/2017/mar/12/moomba-festivalpolice-arrest-53-and-use-pepper-spray-to-control-brawls>; The Australian, ‘Police brace for more
Moomba violence’, viewed on 12 October 2017, < http://www.theaustralian.com.au/nationalaffairs/state-politics/police-brace-for-more-moomba-violence/newsstory/25fa4e9d6bc2cd9cafc231d6a787ec05>; Herald Sun, ‘Riot act: Crackdown on thugs targeting
Melbourne’s major events’, viewed on 12 October 2017,
<http://www.heraldsun.com.au/news/victoria/riot-act-crackdown-on-thugs-targetingmelbournes-major-events/news-story/4d7adfcaba65d3ac9ee871f111fe959c>.

27

Herald Sun, ‘Police Admit: Sudanese 44 times more likely to break law’, viewed on 16 November
2017, <http://www.heraldsun.com.au/blogs/andrew-bolt/police-admit-sudanese-44-times-morelikely-to-break-law/news-story/8ca308022ba8fbbc4b89ed50504271c5>.

28

Herald Sun, ‘Police Admit: Sudanese 44 times more likely to break law’, viewed on 16 November
2017, <http://www.heraldsun.com.au/blogs/andrew-bolt/police-admit-sudanese-44-times-morelikely-to-break-law/news-story/8ca308022ba8fbbc4b89ed50504271c5>.

29

The Age, ‘New data shows African crime wave small, but rising’, viewed on 16 November 2017,
<http://www.theage.com.au/victoria/new-data-shows-african-crime-wave-small-but-rising20170420-gvols6.html>.
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cent of the aggravated burglaries in the State, according to the data. They are
second in the list to Australian-born offenders, who commit nearly 80 per cent
(1150 in 2015 and 1624 in 2016). Sudanese offenders make up 2.1 per cent of
car thefts and car-jackings. The community makes up less than 1 per cent of
the Victorian population.

7.37

More recently, another article in the Melbourne Age dated 28 September
2017 stated that ‘about one in seven Sudanese-born Victorians aged between
10 and 24 were charged with a crime last year.’ Comparing statistics from
Crime Statistics Agency Victoria and the 2016 census, the Age commented
that Sudanese born youth were over-represented in offenders aged 10-24. 30

7.38

Councillor Sam Aziz, Mayor of the City of Casey in Victoria, described gang
crime in the area as an epidemic:
We are going through what I would describe as an epidemic in terms of crime.
It really is that serious. I live on a lovely estate in Berwick of around 300
homes. In one week alone 25 homes were home invaded—suffered aggravated
burglary. … Home invasion has become a very worrisome crime pattern in the
south-east and particularly in the city of Casey. 31

7.39

Councillor Aziz added that information they ‘are getting about the
perpetrators from both police and the media suggests they are migrant
gangs.’ 32

7.40

Mr Les Twentyman OAM, Founder and Youth Outreach Worker of the Les
Twentyman Foundation, noted that the Victorian suburbs of Footscray,
Dandenong, Parkville, Malmsbury and Sunshine were having gang issues. 33
Mr Twentyman suggested that possible high youth unemployment, school
truancy for low socio-economic families, homelessness, poverty and
substance abuse all make youth vulnerable and may result in youth joining a
gang. 34

30

The Age, ‘Victoria's crime rate falls but violent youths, home invasions still a concern’, viewed on
17 November 2017, <http://www.theage.com.au/victoria/victorias-crime-rate-falls-but-violentyouths-home-invasions-still-a-concern-20170928-gyqcu5.html>.

31

Councillor Sam Aziz, Mayor, City of Casey, Transcript, 21 February 2017, p. 38.

32

Councillor Sam Aziz, Mayor, City of Casey, Transcript, 21 February 2017, p. 39.

33

Mr Les Twentyman OAM, Les Twentyman Foundation, Transcript, 23 November 2016, pp. 1-2 and
4-5.

34

Mr Les Twentyman OAM, Les Twentyman Foundation, Transcript, 23 November 2016, pp. 1 and 7.

MIGRANT YOUTH

7.41

127

The Uniting Church in Australia (the Uniting Church) also commented on
their experience with gang issues in the Victorian suburb of Pakenham:
… we have big numbers of youths from the South Sudanese groups, and those
kids have committed a lot of crimes and been working like a gang group. 35

7.42

The Uniting Church added:
If we leave them hanging around, that is when they commit crime. When you
see people living in Pakenham, they know when school is finished, the kids go
in a gang group, and everyone is scared. They do not know what to do. 36

7.43

The City of Wagga Wagga noted that its community members ‘anecdotally
reported that they are concerned about [youth migrants] becoming
increasingly involved in petty crime.’ 37

7.44

AMES Australia also noted community concern about anti-social behaviour,
particularly ‘amongst newly arrived migrant families’ who also express
anxiety of their children becoming involved in in anti-social behaviour. 38

7.45

Anglicare Victoria acknowledged that ‘some serious and concerning crimes
(including public brawls and aggravated burglaries) have been committed
by young people claiming [Apex gang] membership.’ 39 They did not,
however, agree with the view that Melbourne has a gang problem:
Melbourne does not have a gang problem, but rather, continues - as it has
since the birth of the State – to contain a proportion of young people who
come from difficult family situations, are poorly integrated into society and
engage in antisocial behaviours. Some of these young people are migrants, but
these are a minority. As Victorian police statistics show, the majority of
aggravated robberies, car thefts and home invasions - the types of crimes
which sensationalist media stories have linked to the Apex gang – are
committed by people born in Australia. 40

35

Mr Riak Kirr, Uniting Church in Australia, Transcript, 21 February 2017, p. 1.

36

Mr Riak Kirr, Uniting Church in Australia, Transcript, 21 February 2017, p. 4.

37

City of Wagga Wagga, Submission 6, p. 7.

38

AMES Australia, Submission 25, p. 13.

39

Anglicare Victoria, Submission 40, p. 2.

40

Anglicare Victoria, Submission 40, p. 2.
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The Federation of Ethnic Communities Councils of Australia (FECCA)
disputed the media’s reporting of gang activity adding:
It is a loose association with no structure, no rules, no leadership and no real
inter-group solidarity or loyalty. Applying the term gang is not only
inaccurate it is inflammatory and creates an unnecessarily apprehensive
community response because of the related connotations. 41

7.47

Youthlaw and Smart Justice for Young People (SJ4YP) also held the opinion
that Victoria did not have a youth crime wave or ethnic gang activity. 42

7.48

The Settlement Services Advisory Council stated that migrant youth
involved in gang activity comprised of a relatively small proportion of the
overall refugee intake, adding that ‘you cannot ignore what is happening,
because some of it is awful—it is horrendous and terrifying for people who
have had their homes invaded or their cars jacked.’ 43

7.49

Mr Vincent Feeny, Principal of St Francis Xavier College in Berwick Victoria,
advised at a public hearing that he agreed:
… with the comments of Assistant Commissioner Leane … that the notion of
Apex as a gang with office bearers et cetera is erroneous. It is more a loose
alliance or just some common goals of disruption. 44

7.50

While acknowledging that Apex had associations with youth offending,
Jesuit Social Services disputed the media rhetoric relating to gangs, adding:
There is no question that there has been some movement there that is gang
related, but there is also a lot of anecdotal information, we would suggest from
the work that we do with young people, where they have been branded Apex
gang members and there is no relation at all. 45

7.51

The South Sudanese Community Association in Victoria agreed with the
view that the Apex gang was a loose alliance:

41

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 12.

42

Youthlaw and Smart Justice for Young People, Submission 81, p. 3.

43

Mr Paris Aristotle, Chair, Settlement Services Advisory Council, Transcript, 21 June 2017, p. 6.

44

Mr Vincent Feeny, Principal, St Francis Xavier College, Transcript, 21 February 2017, p. 46.

45

Ms Leanne Acreman, General Manager, Housing and Complex Needs, Jesuit Social Services,
Transcript, 22 February 2017, p. 22.
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… we do not think there is an Apex gang per se, other than to say that it is
probably a group of young people who come together and maybe open a
social media account. They have got connected. There is no hierarchy, nothing
that is typical of other gangs that we have seen. 46

7.52

The Australian Criminal Intelligence Commission commented that the Apex
gang was ‘quite dissipated now, because of the law enforcement action in
Victoria.’ 47

7.53

The Victorian Commission for Children and Young People (VCCYP)
acknowledged ‘community concerns about a perceived increase in violent
crimes, such as aggravated burglaries, robberies and car thefts, being
perpetrated by groups of young people from certain migrant or refugee
communities.’ 48 They did however contend that the Victorian Crime
Statistics Agency (CSA) statistics showed ‘a clear downward trend in both
youth offending and the number of children and young people committing
crimes.’ 49

7.54

Statistics provided by the Victoria Police and the CSA show that there are a
relatively small number of overseas born offenders compared to Australian
born. In their submission, Victoria Police stated:


The crime rate for the overseas born groups was lower than the crime rate
for Australian born.



The number of unique alleged youth offenders aged between 10-24 is
steadily declining.



Unique Alleged offenders, aged 10-17, who were born overseas averaged
more alleged offender incidents than those who were born in Australia.



A smaller cohort of youth offenders are now committing more serious
offences at a higher rate.



Networked youth offending is a driver of this increase in the rate and
seriousness of offending.

46

Mr Kot Moonah, Chairperson, South Sudanese Community Association in Victoria Inc., Transcript,
22 February 2017, p. 22.

47

Mr Colin Blanch, Executive Director Intelligence, Australian Criminal Intelligence Commission,
Transcript, 23 February 2017, p. 21.

48

Victorian Commission for Children and Young People, Submission 106, p. 2.

49

Victorian Commission for Children and Young People, Submission 106, p. 3.
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Networked youth offending involves young people from diverse ethnic
backgrounds.



The extent that established organised crime groups are directing networked
youth offending is not yet known. 50

When asked about the Apex gang at a public hearing, the Victoria Police
stated that they had taken successful action to target the gang and that they
considered it to now be a non-entity. 51 They added that they were, however,
experiencing an increase in networked offenders:
… what we have now seen are significant high-end recidivists, both Australian
and non-Australian, who commit serious crimes and continue to commit a
range of serious crimes—by that I mean carjackings, armed robberies and
home invasions. They are part of what we call a networked offending group,
who loosely connect and then connect via social media and a range of other
options. They then continue to commit that crime until we apprehend them. It
includes jewellery store armed robberies … 52

7.56

When discussing the background of networked offenders, Victoria Police
added:
This is not about ethnicity or nationality to us; it is about criminality. And the
fact of the matter is we see that, in this networked offending cohort, over 50
per cent of them are Australians, but there is certainly a mix of a whole range
of different nationalities involved and we do not walk away from that. The
question for us is not just about arresting and enforcement. We are arresting
more people. We have arrested 30 per cent more people than we have ever
done, and so enforcement is a key role for us in addressing this, but equally so
are our proactive programs, initiatives and engagement to actually get to the
root of the issue because the point you raise is very valid—with the mixture of
these gangs, why is it occurring and it is youth from all nationalities. 53

50

Victoria Police, Submission 107, p. 6.

51

Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 2.

52

Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 2.

53

Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 3.
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7.57

The evidence provided by CSA concurred with that of the Victoria Police,
showing that the vast majority of offenders in Victoria were Australian
born. 54

7.58

CSA added that New Zealand and Indian born were the second and third
largest alleged offenders at 1,850 (3.2 per cent) and 1,028 (1.8 per cent)
respectively. Vietnamese, Sudanese and English born make up the top five
with 949 (1.6 per cent), 807 (1.4 per cent), and 722 (1.2 per cent)
respectively. 55

7.59

The CSA also provided statistics on the country of birth of individuals
committing more serious offences such as homicide, serious assault, rape,
aggravated burglary, motor vehicle theft, riot and affray. Although the main
offenders were Australian born there were some worrying trends in some
other countries of birth in the categories of offences such as aggravated
burglary and riot and affray.

7.60

For these more serious offences, the CSA statistics for January to December
2016 showed for the principal offence of:


homicide and related offences: Australian born were the largest cohort
at 67 per cent, followed by India (3.3 per cent), China (2.2 per cent) and
New Zealand (2.2 per cent);



serious assault by country of birth: Australian born comprised of 76.8
per cent, followed by New Zealand (3.2 per cent), Sudan (1.5 per cent)
and India (1.3 per cent);



rape or indecent assault by country of birth: Australia (71 per cent),
India (2.5 per cent), UK and Ireland (2.5 per cent) and New Zealand (1.5
per cent);



aggravated burglary by country of birth: Australia (78.8 per cent), Sudan
(4.8 per cent), New Zealand (2.2 per cent), and Egypt (0.9 p per cent per
cent);



non-aggravated burglary by country of birth: Australia (87.6 per cent),
New Zealand (2 per cent), UK and Ireland (0.7 per cent) and Sudan (0.7
per cent);

54

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency, Transcript, 12 April 2017, p. 11.

55

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency, Transcript, 12 April 2017, p. 11.
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motor vehicle theft by country of birth: Australia (84.4 per cent), New
Zealand (2.9 per cent), Sudan (2.1 per cent) and Lebanon (0.6 per cent);
and



riot and affray by country of birth: Australia (71.5 per cent), Sudan (6 per
cent), New Zealand (5.2 per cent) and UK and Ireland (1.9 per cent). 56

7.61

More recent statistics obtained from CSA showed that for alleged offender
incidents for aggravated burglary in the 16 to 18 years age range from
July 2014 to June 2017 there had been an increase from 154 to 458 incidents. 57

7.62

The CSA statistics also showed:


For alleged offender incidents for Sudanese born for serious assault,
aggravated burglary and motor vehicle theft in the 10 to 18 years age
range from July 2014 to June 2017 had increased.



For alleged offender incidents for homicide and related offences in the
10 to 18 years age range from July 2014 to June 2017, the total had
decreased from nine to less than three.



For alleged offender incidents for serious assault and related offences in
the 10 to 18 years age range from July 2014 to June 2017, the total had
decreased from 1,947 to 1,795.



For alleged offender incidents for aggravated burglary in the 10 to 18
years age range from July 2014 to June 2017, the total had increased from
232 to 757.



For alleged offender incidents for non-aggravated burglary in the 10 to
18 years age range from July 2014 to June 2017, the total had decreased
from 2,391 to 2,118.



For alleged offender incidents for non-aggravated burglary in the 10 to
18 years age range from July 2014 to June 2017, the total had increased
from 2,392 to 2,521.58

56

Crime Statistics Agency, Submission 104, pp. 1-8.

57

Crime Statistics Agency, Supplementary Submission 104.2, p. 1.

58

Crime Statistics Agency, Supplementary Submission 104.2, pp. 2-6.
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7.63

The Victorian State Government provides data on the estimated resident
population by country of birth from the 2016 Census. Of Victoria’s total
population of 5,926,620 residents: 3,845,493 were born in Australia; 171,443
in England; 169,802 in India; 160,652 in China; 93,253 in New Zealand; 51,290
in the Philippines; 18,637 in Iraq; 13,282 in Egypt; 6,199 in Samoa; 5,665 in
Sudan; and 3,860 in Kenya. 59

7.64

CSA added that they also identified a correlation between disadvantaged
groups and an earlier offending age:
We have identified two other groups that have a much smaller person share—
they are very small in the numbers of people in those groups—but their
impact is much greater: they offend at a higher frequency and they tend to
start offending earlier. We have a second group that starts offending at 15, 16
and 17. Those groups are very heavily aligned with disadvantage when we
have looked at correlates. 60

7.65

The CSA were also able to provide statistics on the victims of crime which
showed that all nationalities were affected in addition to increases in the
past three years:
The first is Australia with 56½ thousand victims. The second is India. The
third is New Zealand. The fourth is China, fifth is Vietnam, sixth is English
born, seventh is Sudanese, eighth is Italian, ninth is Sri Lankan and tenth is
Greek born victims of crime. I just wanted to provide that as a bit of additional
context. Most of the country-of-birth groups, when we looked at the data we
do have available, showed increases in the last three years as well. 61

59

Victorian Government, Victoria: Overseas Country of Birth, 2016, 2011 Census, p. 1.

60

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency, Transcript, 12 April 2017, p. 16.

61

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency, Transcript, 12 April 2017, p. 14.
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Table 7.2

Unique victims by country of birth - January 2014 to December 2016
January – December

Country of Birth (group)

2014

2015

2016

Australia

49,130

49,851

56,532

India

1,025

1,084

1,229

New Zealand

848

830

1,027

China

550

616

864

Vietnam

613

657

711

England

594

649

699

Sudan

402

435

472

Italy

361

346

351

Sri Lanka

289

321

343

Greece

315

309

341

Turkey

338

302

322

Lebanon

299

359

319

4,648

4,879

5,698

Unknown

119,626

128,129

143,205

Grand Total

179,038

188,767

212,113

All other countries

Source: Crime Statistics Agency, Submission 104, p. 12.

Intervention strategies
7.66

A key theme from submitters during the course of the inquiry was the need
for early intervention strategies designed at providing support for young
people.

7.67

As noted above, the Fairfield Local Area Command, Fairfield based service
providers and Fairfield City Council all agreed that early intervention was
an effective means of promoting integration and social cohesion. 62

62

Fairfield City Council, Submission 89, p. 14.
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Fairfield City Council recommended:
That additional resourcing be allocated to high settlement areas such as
Fairfield City, specifically for former refugee youth focused social activities,
early intervention and diversional programing. The design of such a model
should take place in consultation with the community and service providers
who will utilise and implement such activities. 63

7.69

Mr William Abur suggested that intervention services aimed at supporting
young migrants can be ‘one of the best approaches’. 64

7.70

Youth Action agreed that a ‘greater emphasis on prevention and early
intervention, addressing root causes, increasing protective factors and
decreasing the vulnerability of young people.’ 65

7.71

The ACT Government commented that early intervention services were a
key component to successful settlement, 66 adding:
Young people engaging in anti-social behaviour should have access to early
intervention programs which encourage them to link with education, training
and employment programs. 67

7.72

The Forced Migration Research Network of the University of New South
Wales suggested that refugee families have access to specialised support
including:


Programs to support families and to facilitate adaptation before conflicts
arise rather than only providing intervention when there is a crisis;



Negotiation and conflict resolution skills;



How to mesh rights with culture without compromising the law; and



Intervention as a community-wide approach rather than a just targeted
approach. 68

63

Fairfield City Council, Submission 89, p. 14.

64

Mr William Abur, Submission 8, p. 6.

65

Ms Katie Acheson, Chief Executive Officer, Youth Action, Transcript, 4 April 2017, p. 43.

66

ACT Government, Submission 105, p. 1.

67

ACT Government, Submission 105, p. 3.

68

Forced Migration Research Network UNSW, Submission 13, p. 8.
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AMES Australia commented that investment in initial settlement support,
including early intervention support, was essential adding that:


It provides the required early intervention support to enable new arrivals to
settle as quickly and effectively as possible and begin to make a social and
economic contribution in their new country;



It allows Australia to take advantage of the skills, experience and capacity to
contribute to Australia’s economy as soon as possible; and



It impacts on the acceptance of new arrivals into the broader Australian
community where they are seen as willing and able to contribute
economically and engage in mainstream activities and therefore contributes
to social cohesion. 69

7.74

The Cardinia Shore Council also noted the need for an early intervention
‘approach to ensure these young people are actively engaged in community
and sporting activities and have access to literacy programs and resources.’ 70

7.75

Foundation House, YACWA, MYAN WA and the Commission for Children
and Young People Western Australia (CCYPWA) emphasised the
importance of early intervention. 71 The CCYPWA also stated that it was
important for migrant youth to remain connected to the community:
… family support, and engagement in education, recreation and employment
opportunities, so that children and young people from migrant backgrounds
remain connected to their community and are able to actively participate in
it. 72

7.76

The YACWA also considered early intervention the solution:
The real solution to that in the long term is really effective early intervention
and prevention programs that engage young people in meaningful,
constructive and positive ways that help them build their identity. 73

69

AMES Australia, Submission 25, p. 4.

70

Cardinia Shore Council, Submission 50, p. 3.

71

The Victorian Foundation of Survivors of Torture, Submission 75, p. 26; Youth Affairs Council of
WA, the Multicultural Youth Advocacy Network of WA, Submission 79, p. 23; Commission for
Children and Young People Western Australia, Submission 54, p. 8.

72

Commission for Children and Young People Western Australia, Submission 54, p. 8.

73

Mr Ross Wortham, Chief Executive Officer, Youth Affairs Council of Western Australia, Transcript,
23 August 2017, p. 7.
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Les Twentyman and Multicultural Youth Queensland (MYQ) called for
engaging young people with case workers. 74 MYQ stated:
The provision of youth caseworkers for individual young people would
provide the opportunity for in-depth engagement with young people from the
time of arrival. An identified focus on mental health and wellbeing in the
youth sub-plan would ensure prevention and early intervention measures are
put in place at the earliest possible opportunity. 75

7.78

Youthlaw and SJ4YP suggested that an assessment of young offenders in
Victoria was required and called for ‘implementation of intensive, targeted
and multidisciplinary interventions from highly skilled staff to address this
complex issue.’ 76

7.79

The South Australian Government noted that a one-size-fits-all model was
not successful in migrant communities and submitted that:
… an appropriate mix of tailored prevention and early intervention strategies
are required. This includes strengthening the capacity of migrant communities
themselves to identify and respond. A recent paper published by Australia’s
National Research Organisation for Women’s Safety (ANROWS) highlighted
the importance of consulting and involving community elders and leaders in
developing culturally appropriate prevention strategies. 77

7.80

The South Australian Government believed that parenting education was a
key component of a holistic early intervention strategy:
As part of this early intervention, better coordination is needed between
settlement services to provide parenting education and advice and connection
to parenting groups, child care and community resources to mitigate the
effects of social isolation and lack of information. 78

74

Mr Les Twentyman OAM, Les Twentyman Foundation, Transcript, 23 November 2016, p. 6.

75

Multicultural Youth Queensland, Submission 77, p. 5.

76

Youthlaw and Smart Justice for Young People, Submission 81, p. 9.
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South Australian Government, Submission 86, p. 4.

78

South Australian Government, Submission 86, p. 6.
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7.81

Victorian Multicultural Commission suggested establishing practical
interventions like sport, arts and culture to avoid social disengagement. 79

7.82

The AGD noted the benefits on investing in intervention strategies,
particularly for preventing crime:
It makes sense to invest resources in preventing crime rather than only
disrupting crimes that are imminent or investigating crimes after they have
occurred. This is true whether we are talking about domestic violence,
property crime or, in our case, violent extremism. 80

7.83

The DSS agreed with the benefit that early intervention programs could
provide:
There is strong evidence that targeted early intervention programs for at-risk
young people are a cost effective way to reduce anti-social behaviours and
build community cohesion. 81

7.84

DSS added that settlement services were based on a number of principles
including needs based services; foster welcoming communities;
collaboration and coordination; evaluation and early intervention, stating:


Early intervention. Humanitarian entrants and other vulnerable migrants
generally need intensive initial support. Providing early intensive support
helps refugees get settled and participate in society as soon as possible. Early
intervention helps to prevent longer term reliance on welfare services. 82

Mentoring programs
7.85

Mr Abur believed that mentoring programs would ‘assist young people to
move beyond their own community and link up with the wider Australian
society.’ 83

79

Ms Helen Kapalos, Chairperson, Victorian Multicultural Commission, Transcript, 22 February 2017,
p. 3.

80

Mr Pablo Carpay, First Assistant Secretary, Countering Violent Extremism Centre, AttorneyGeneral's Department, Transcript, 6 September 2017, p. 1.

81

Department of Social Services, Submission 70, p. 4.

82

Department of Social Services, Submission 70, p. 5.

83

Mr William Abur, Submission 8, p. 6.
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7.86

MYQ provided a case study highlighting the benefits mentors can play in an
individual’s life as positive role models. 84

7.87

YACWA and MYAN WA highlighted that young people from migrant and
refugee backgrounds ‘identified a need for mentors to assist newly arrived
(and settled) refugee and migrant young people and their families.’ 85 They
both recommended implementing a mentorship program at the State level:
Provide resources to implement a peer based mentorship program at a State
based level, and provide positive role models for young people to guide them
through the settlement process. 86

7.88

At a public hearing YACWA stated that mentoring was a powerful tool and
provided migrant youth a sense of belonging:
The idea of the mentorship is young people empowering other young people
to be participants in their communities, and the way that encourages them is
through leadership activities, through advocacy training and through creating
the space and area for young people to come together and share the
experiences that they face on a daily basis. That has an impact on their sense of
belonging, and once a sense of belonging is restored in the young person they
can be positive contributors to their communities. We've seen that that is a
very powerful tool, and it can also be extended to young people who come to
Australia—as in recent arrivals—by creating the space and making sure that
programs like this continue and are existent for the young people. 87

7.89

Youthlaw and SJ4YP commented that a former UK gang member also
believed that mentors, counsellors and workers were a key component of
‘genuinely wanting the young person to rise from their situation.’ 88

7.90

The Les Twentyman Foundation provided a bit more detail on the role a
mentor can play in a young migrants life:

84

Multicultural Youth Queensland, Submission 77, p. 12.

85

Youth Affairs Council of WA, the Multicultural Youth Advocacy Network of WA, Submission 79,
p. 12.

86

Youth Affairs Council of WA, the Multicultural Youth Advocacy Network of WA, Submission 79,
p. 6.

87

Ms Sara Shengeb, Project Support Officer, Youth Affairs Council of Western Australia, Transcript,
23 August 2017, p. 5.

88

Youthlaw and Smart Justice for Young People, Submission 81, p. 5.
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… it is being available all the time to speak to them about their issues and
what they are going through, giving them positive feedback about the issues
and things that are happening, making sure you are just there as someone
positive. When they need to have a conversation, you are there to pick them
up. A lot of the time, you need to know that you are not a psychologist or a
youth worker. That is the difficult part. 89

7.91

The Multicultural Youth Advocacy Network of NSW believed that there was
tremendous value in mentoring programs noting that many migrant
mentees in the program went on to become mentors. 90

7.92

The Australian Refugee Association believed that any type of youth
mentoring was important:
I believe that mentoring in any sense for youth is very important, because
youth need someone to look up to. It is true that mentors share their
experiences. The youth can learn. They can look up and say, 'I want to be like
that person.' Getting them involved within the programs, and getting them
engaged within the community, they will be engaged. At the same time,
through these programs they can develop themselves and give back
something to the community. I believe it is very important. 91

7.93

The Police Federation of Australia (PFA) agreed with the value of mentoring
programs, and in particular between police and youth:
… you've only got to go particularly into the more regional, remote areas of
the country to find some of the activities between police and youth are
absolutely amazing—and unfortunately it doesn't get positively reported, as it
should do. So I think there is a particular role, and a very important role, for
police officers to be involved, particularly in that area of youth. It helps to
build the relationships, but it also gives sometimes youths—some of them who
don't really have someone in their home life that they can talk to, perhaps
they've found someone in a police officer they can trust and talk to. 92
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Mr Gum Mamur, Program Support Officer, Les Twentyman Foundation, Transcript, 21 February
2017, p. 25.

90

Ms Tamana Mirzada, Youth Ambassador, Multicultural Youth Affairs Network NSW, Transcript,
4 April 2017, p. 14.
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Mr Qasem Bahmanzadah, Youth Ambassador, Australian Refugee Association, Transcript,
14 April 2017, p. 11.

92

Police Federation of Australia, Transcript, 18 October 2017, p. 6.
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In its submission the DSS noted that it funded youth organisations through
settlement grants which included mentors for at risk young people to
increase life skills. 93 DSS added that it had achieved settlement outcomes
through the Settlement Grants program in the area of mentoring and
leadership. 94

Committee comment
7.95

The Committee heard from a range of participants in the inquiry about the
importance of mentors, noting that the support provided from mentors can
be both immediate and long lasting.

7.96

The Committee agrees that mentoring programs provide a number of
benefits to youth from refugee and migrant backgrounds. This can include
youth aspiring to be mentors themselves and providing for engagement
within the community.

7.97

The evidence to the Committee was clear that migrating and settling in
another country is generally challenging and stressful, and has particular
challenges to young people. Mentoring and mentoring programs have a role
in helping migrant youth as they navigate through this transition.

7.98

The Committee was particularly interested in the role of mentoring as a
mechanism to engage and prevent youth from undertaking anti-social
behaviour as well as re-engaging youth who have offended back into the
community. The Committee notes that participation by ex-gang members
and reformed criminals can be valuable in these programs.

7.99

In Los Angeles, the Committee was able to view the effect of mentoring
programs such as the Epiphany project which works to help non-active gang
members reintegrate back into their communities (Chapter 8).

7.100 The value of mentoring programs is obvious to communities, law
enforcement and settlement providers. The Committee considers that youth
from refugee and migrant backgrounds would be assisted greatly by
participation in mentoring programs and that they should be expanded
more widely.

93

Department of Social Services, Submission 70, p. 12.

94

Department of Social Services, Submission 70, p. 19.
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7.101 The Committee recommends that a mentoring program be established that
includes appropriate members of the sporting and arts community as well as
reformed criminals.
Recommendation 11
7.102 The Committee recommends that the Department of Social Services
establish a pilot migrant youth mentoring program. The program should
consider including experienced members of the sporting, arts and
academic communities.

Justice re-investment
7.103 Some submitters suggested adopting a justice reinvestment approach as a
preventative measure.
7.104 Youthlaw and SJ4YP provided a little background on the aim of justice
reinvestment to promote ‘greater local place based investment over the
longer term that is more likely to have a real and sustainable impact on the
complex social issues underpinning youth crime.’ 95
7.105 They added that it involved investment in disadvantaged communities to:
… identify, develop and implement local solutions addressing economic and
social determinants and risk factors behind youth offending. It will help
reduce the number of children and young people at risk of becoming adult
offenders or prisoners, and overtime reducing expenditure in courts and
prisons, with these saving redirected to other disadvantaged communities. 96

7.106 The Flemington and Kensington Community Legal Centre (FKCLC)
advocated for establishing a justice reinvestment approach stating that it
was highly successful. 97
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Youthlaw and Smart Justice for Young People, Submission 81, p. 10.

96

Youthlaw and Smart Justice for Young People, Submission 81, p. 10.

97

Ms Sophie Ellis, Lawyer, Flemington and Kensington Community Legal Centre, Transcript,
12 April 2017, p. 19.
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Committee comment
7.107 The Committee notes that in June 2011, the House of Representatives
Standing Committee on Aboriginal and Torres Strait Islander Affairs (ATSIA
Committee) released its report into Indigenous youth in the criminal justice
system. As part of that inquiry the Committee noted that a substantial
amount of witnesses ‘emphasised the need to invest more heavily in
preventative measures rather than punitive responses to Indigenous
offending behaviour through justice reinvestment.’ 98
7.108 That report provided a brief description of the justice reinvestment model:
[Justice reinvestment is] a criminal justice policy approach that diverts a
portion of the funds that will be spent on imprisonment to local communities
where there is a high concentration of offenders. The money that might be
spent on imprisonment is reinvested in programs and services that address the
underlying causes of crime in these communities … Justice reinvestment is not
just about reforming the criminal justice system but trying to prevent people
from getting there in the first place. 99

7.109 The ATSIA Committee commented that it supported:
… the principles of justice reinvestment in that it focuses funds towards early
intervention and prevention rather than incarceration, and it allows
communities to make decisions about the best possible solutions to reducing
offending behaviour. 100

7.110 The ATSIA Committee recommended:
The Committee supports the principles of justice reinvestment and
recommends that governments focus their efforts on early intervention and
diversionary programs and that further research be conducted to investigate
the justice reinvestment approach in Australia. 101

98

House of Representatives Standing Committee on Aboriginal and Torres Strait Islander Affairs,
Indigenous youth in the criminal justice system, June 2011, p. 317.

99

House of Representatives Standing Committee on Aboriginal and Torres Strait Islander Affairs,
Indigenous youth in the criminal justice system, June 2011, p. 318.

100

House of Representatives Standing Committee on Aboriginal and Torres Strait Islander Affairs,
Indigenous youth in the criminal justice system, June 2011, p. 321.
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House of Representatives Standing Committee on Aboriginal and Torres Strait Islander Affairs,
Indigenous youth in the criminal justice system, June 2011, p. 321.

144

NO ONE TEACHES YOU TO BECOME AN AUSTRALIAN

7.111 The Government response to that report accepted the recommendation and
noted that they had established a National Justice Chief Executive Officers
Working Group specifically to consider justice reinvestment and that the
Australian Institute of Criminology was preparing a paper on the
application of justice reinvestment in an Australian context. 102
7.112 The Working Group concluded that: ‘Justice reinvestment provides a robust,
integrated framework to develop criminal justice strategies that target the
underlying causes of crime. 103’
7.113 The Senate Legal and Constitutional Affairs References Committee
(SLCARC) also undertook an inquiry into the value of a justice reinvestment
approach to criminal justice in Australia. The Committee concluded:
It appears to the committee that given the significant failures of the current
justice system, it is time to look at where and why crime occurs and to address
the underlying drivers of offending and reoffending. The committee considers
that justice reinvestment has a proven track record in achieving successful
outcomes through both lowering incarceration rates and targeting the drivers
of crime. It is a community focussed, evidenced-based approach that provides
savings, diverts offenders, addresses the causes of crime, and strengthens
communities. 104

7.114 The SLCARC made a number of recommendations in its report focussed on
establishing a Commonwealth justice reinvestment approach. 105 To date a
government response has yet to be provided.
7.115 Since that time some State and Territory governments, independent
non-profit organisations, and some universities have trialled a justice
reinvestment approach, however, it does not appear as though the
Commonwealth has taken any further steps to do the same.

102

Attorney-General’s Department, Government Response to the House of Representatives Standing
Committee on Aboriginal and Torres Strait Islander Affairs report: Doing Time – Time for Doing:
Indigenous Youth in the Criminal Justice System, November 2011, p. 43

103

Attorney-General’s Department, National Justice Chief Executive Officers Working Group, Justice
reinvestment / Causes of crime, Report of NJCEOs Working Group, November 2011, p. 14.

104

Senate Legal and Constitutional Affairs References Committee, Inquiry into the value of a justice
reinvestment approach to criminal justice in Australia, June 2013, p. 114.
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Senate Legal and Constitutional Affairs References Committee, Inquiry into the value of a justice
reinvestment approach to criminal justice in Australia, June 2013.
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7.116 The Committee supports the recommendations of our Senate colleagues and
recommends that the Australian Government establish a justice
reinvestment approach.
Recommendation 12
7.117 The Committee recommends that the Australian Government implement
Recommendations 1 to 8 of the Senate Education and Employment
References Committee report on the value of a justice reinvestment
approach to criminal justice in Australia.
7.118 If, however, the early intervention strategies are not working, and visa
holding youth from refugee and migrant backgrounds are becoming
involved in criminal activity, there needs to be a mechanism in place to
identify those individuals and put them on notice.
7.119 The notice should provide advice that that the visa holders ability to apply
to become an Australian citizen in the future may be jeopardised if they
commit further offences.
7.120 The Committee considers this an important step in the process to enable
youth from refugee and migrant backgrounds to be aware of the potential
serious consequences of criminal behaviour.
Recommendation 13
7.121 The Committee recommends that the Department of Immigration and
Border Protection issue a notice to any visa holders who have committed a
criminal offence that is heard before a magistrate or a court. The notice
should contain advice that the visa holder’s ability to apply to become an
Australian citizen in the future may be jeopardised if they commit further
offences.
7.122 Currently youth from refugee and migrant backgrounds are not aware of the
impact of criminal behaviour on future applications for Australian citizens
and the Committee heard that law enforcement officers may not be aware of
an individual’s visa status, nor have the appropriate systems to ensure that
this information can be obtained.
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7.123 In order to issue a notice, the Department of Immigration and Border
Protection needs to be advised that visa holders have committed an offence.
Based on the evidence received for this inquiry it is clear that there appears
to be a significant gap in the collection of this information and its ability to
be shared between the police, corrective services and the Department of
Immigration and Border Protection.
7.124 The Committee recommends that the Commonwealth provide funding to
the Australian Criminal Intelligence Commission to collect data on the visa
status of offenders. The data needs to be included on the national database
and the National Criminal Intelligence System. This will enable all relevant
agencies gain timely access to the data and provide greater coordination
between the agencies.
Recommendation 14
7.125 The Committee recommends that the Commonwealth provide funding to
the Australian Criminal Intelligence Commission for the express purpose
of collecting data on the visa status of offenders for inclusion on their
national database and the National Criminal Intelligence System.

Cancellation under the Migration Act
7.126 In its submission, the Department of Immigration and Border Protection
(DIBP) provided an overview of the character and cancellation provisions in
the Migration Act 1958 (the Act) stating that they were ‘designed to protect
the Australian community by supporting the management of integrity,
character and national security risks presented by non-citizens’. 106
7.127 The DIBP highlighted that in December 2014, ‘character and cancellation
provisions were significantly strengthened through the introduction of new
character requirements and a mandatory cancellation provision for noncitizens serving prison sentences who fail the character test in certain
ways.’ 107
7.128 The DIBP added that the stricter character requirements were targeted
primarily at ‘non-citizens who have been involved in criminal activities,

106

Department of Immigration and Border Protection, Submission 73, p. 17.

107

Department of Immigration and Border Protection, Submission 73, p. 17.
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associated with criminal organisations or been convicted of serious
crimes.’ 108
7.129 They added that to enter and remain in Australia:
All non-citizens … must abide by the character provisions set out in section
501(6) of the Act, or risk cancellation of their visa. A non-citizen who does not
pass the character test may have their visa cancelled or an application of a visa
to enter Australia refused. 109

7.130 The DIBP stated that a ‘person can fail the character test on a number of
grounds, including on the basis of their criminal record, association with
criminal organisations or because their general conduct poses a risk to the
Australian community.’ 110
Table 7.3

Summary of relevant powers under section 501 of the Act

Section of the Act

Description of character provisions

s501(1)

To refuse a visa application on character grounds with notice
given.

s501(2)

To cancel a visa on character grounds with notice given.

s501(3)

The Minister may personally decide to refuse or to cancel a
visa in the national interest on character grounds without
notice.

s501(3A)

The visa must be cancelled if the visa holder does not pass the
character test because of a substantial criminal record, or
because they have been convicted, found guilty or had a
charge proven of a sexually based offence involving a child,
and that the person is currently serving a sentence of
imprisonment.

s501A

The Minister may personally decide to refuse or to cancel a
visa in the national interest by setting aside a decision made
by a delegate or the Administrative Appeals Tribunal.

108

Department of Immigration and Border Protection, Submission 73, p. 17.

109

Department of Immigration and Border Protection, Submission 73, p. 17.

110

Department of Immigration and Border Protection, Submission 73, p. 17.
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s501BA

The Minister may personally decide to cancel a visa in the
national interest by setting aside a decision to revoke a
mandatory cancellation made by a delegate or the
Administrative Appeals Tribunal under section 501CA.

s501C

The Minister may personally revoke a visa cancellation made
under section 501(3) after receiving representations from the
cancellee.

s501CA

To revoke a mandatory visa cancellation made under section
501(3A) after receiving representations from the person
cancelled.

Source: Department of Immigration and Border Protection, Submission 73, pp. 17-18.

7.131 The DIBP advised that it undertook a number of steps prior to making a
decision to cancel a visa under section 501 which involved:


Identifying non-citizens of possible concern by ‘requiring visa applicants
to provide criminal history information for particular visa sub-classes
and complete a character declaration as part of their visa application’; 111



Referring any adverse information relating to a visa holder to the
National Character Consideration Centre (NCCC); 112 and



Providing visa holders a ‘Notice of Intention to Consider
Refusal/Cancellation to which the non-citizen can respond within a
certain timeframe’. 113

7.132 After receiving all the relevant information, including the person’s response
to the notice, the decision-maker ‘will consider and weigh up adverse
information, together with any mitigating information, before making a
decision whether to cancel the visa or not.’ 114

111

Department of Immigration and Border Protection, Submission 73, p. 18.

112

Department of Immigration and Border Protection, Submission 73, p. 18.

113

Department of Immigration and Border Protection, Submission 73, p. 18. In the case of mandatory
cancellation, which occurs where a person is serving a full-time sentence of imprisonment and
has either been sentenced to imprisonment for 12 months or more (at any time prior) or has been
found guilty of sex based crimes against a minor, no notice is given before the visa is cancelled.
After cancellation, the person is notified of the decision and they are able to seek revocation of
the cancellation.

114

Department of Immigration and Border Protection, Submission 73, p. 18.
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7.133 The decision-maker ‘will either be a delegate of the Minister, or the Minister
or Assistant Minister personally. Some powers can only be exercised by the
Minister or Assistant Minister.’ 115
7.134 Delegates of the Minister ‘are given binding guidance, through Ministerial
Direction 65, as to what factors they must consider when exercising
discretionary decisions under the character test’, including:
Primary considerations:



Protection of the Australian community;



Best interests of minor children in Australia affected by the decision; and



Expectations of the Australian community.

Other relevant considerations:



International non-refoulement obligations;



Strength, nature and duration of ties to Australia;



Impact on Australian business interests;



Impact on victims; and



The extent of impediments if the person was removed. 116

7.135 The Minister, however, is not bound by Ministerial Direction but may still
consider the above factors prior to making a decision.
7.136 In its submission, the DIBP stated that a decision maker could decide not to
cancel or revoke the visa:
After considering all relevant information, a decision-maker may decide not to
cancel the visa or to revoke the mandatory cancellation decision. There is an
option in such cases to issue a formal warning to the non-citizen of the
consequences to their immigration status should they engage in further
criminal conduct. 117

7.137 After a decision is made to cancel a visa, the non-citizen:

115

Department of Immigration and Border Protection, Submission 73, p. 18.
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Department of Immigration and Border Protection, Submission 73, p. 19.

117

Department of Immigration and Border Protection, Submission 73, p. 19.
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Will be detained under section 189(1) of the Act and ‘will be removed to
their country of origin, subject to completion of any custodial sentences
imposed for criminal offending’; 118



‘May be able to seek merits review of the decision before the
Administrative Appeals Tribunal (AAT) (except where the decision was
made personally by the Minister)’; 119 or



May ‘request revocation of the cancellation decision’ in circumstances
where the ‘cancellation was undertaken without prior notice’. 120

7.138 The DIBP provided statistics on the number of visas cancelled or refused
under the character provisions of section 501 of the Act, noting that:


DIBP removed 1,265 people from Australia between 1 July 2010 to
31 December 2016; and



Between 2015 and 31 July 2017, the vast majority of visas cancelled
under sections 501(3A) of the Act were from citizens of New Zealand
(54 per cent) and the United Kingdom (10 per cent).
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Department of Immigration and Border Protection, Submission 73, p. 19.
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Visas cancelled or refused under section 501 of the Act

Financial Year

Number of
s501 removals
from Australia

2010/2011

70

2011/2012

102

2012/2013

78

2013/2014

158

2014/2015

475

2016/31Dec16

269

Total

1265

Significant legislative changes to s501
provisions under the Migration Act

26 July 2011 – enactment of the Migration
Amendment (Strengthening the Character Test
and Other Provisions) Bill which introduced a
new character test ground in relation to noncitizens who are convicted of offences while
immigration detainees.
11 December 2014 – enactment of the Migration
Amendment (Character and General
Cancellation) Bill which expanded character
test grounds; new mandatory visa cancellation
power applicable to certain non-citizens
serving sentences in custodial institutions.

Source: Department of Immigration and Border Protection, Supplementary Submission 73.1, p. 9.
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Table 7.5

Section 501(3A) Mandatory Cancellations - by year and nationality
(top 10)

Nationality

2015

2016

2017

Total

New Zealand

485

560

393

1438

United Kingdom

94

116

76

286

Vietnam

20

36

36

92

Sudan

20

29

24

73

Fiji

11

19

19

49

Iraq

<10

16

16

41

China

<10

18

15

41

Tonga

<10

<10

12

27

Republic of Ireland

<10

<10

<10

24

Papua New Guinea

<10

10

<10

24

All Other Nationalities

219

203

193

545

Total

849

1007

784

2640

Source: Department of Immigration and Border Protection, Supplementary Submission 73.2, p. 2.

Table 7.6

Section 501 Discretionary Cancellations - by year and nationality
(top 6)

Nationality

2015

2016

2017

Total

New Zealand

24

22

19

65

United Kingdom

<10

<10

<10

15

0

<10

0

<10

Iraq

<10

0

<10

<10

Afghanistan

<10

0

0

<10

Lebanon

<10

<10

0

<10

All Other Nationalities

16

12

13

41

Total

51

44

38

133

Tonga

Source: Department of Immigration and Border Protection, Supplementary Submission 73.2, p. 3.
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7.139 The DIBP highlighted that in some circumstances it may be difficult to
deport an individual who has had their visa cancelled:
Depending where the person has come from, it may actually be very difficult
to remove them, because we would be breaching our non-refoulement
obligations. 121

7.140 They added that under Ministerial Direction 65, decision-makers would
have regard to a person’s safety prior to determining whether to cancel their
visa:
… before the cancellation decision is taken—is that, in a discretionary
cancellation consideration, the delegate must have a mind to international
obligations and particularly non-refoulement. We, the decision-makers, are
bound by Ministerial Direction No. 65, which tells decision-makers what
issues they must have regard to, and that is certainly one of them. It is possible
that, in discretionary cancellation consideration, there is potential that, for
someone being returned to a situation which brings real and direct safety
concerns for that person, a decision might sway a different way. 122

7.141 When asked whether minors were subject to the character test, the DIBP
noted that section 501 did not deal with age specifically, but:
… as a matter of policy, we would not consider mandatory cancellation for
people under 18. But, certainly, we would use discretion in our approach
there. 123

7.142 The DIBP advised that while they were not automatically notified that visa
holders under the age of 18 had committed an offence, they were:
… working with a number of organisations in Victoria, including Victoria
Police, on two angles: what advice we can provide, most likely to police, that
they can use in their interactions with youth and noncitizens; and also
exploring the possibility of a warning regime with Victoria Police at the
moment. 124

121

Mr David Wilden, First Assistant Secretary, Immigration and Citizenship Policy Division,
Department of Immigration and Border Protection, Transcript, 23 February 2017, pp. 9-10.
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Department of Immigration and Border Protection, Transcript, 23 February 2017, p. 10.
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Department of Immigration and Border Protection, Transcript, 23 February 2017, p. 10.
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Ms Kaylene Zakharoff, First Assistant Secretary, Community Protection Division, Department of
Immigration and Border Protection, Transcript, 23 February 2017, p. 9.
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7.143 Victoria Police advised that they would only refer visa holders under the age
of 18 for consideration under section 501 in exceptional circumstances. 125

Community views on the character test
7.144 The majority of submitters to this inquiry largely held the view that the
current character and cancellation provisions in the Act were an adequate
way of addressing non-citizens who have been involved in criminal
activities.
7.145 The ACT Government did not support changes being made to the Act and
stated that the ‘current migration processes, including the character test,
adequately assess prospective migrants.’ 126 They commented that access to
early intervention programs would be more beneficial. 127
7.146 The Australian Migrant Resource Centre (AMRC), Australian Council of
TESOL Associations (ACTA), the Centre for Multicultural Youth and MCS
were all of the view that the current character test provisions in the Act were
adequate. 128
7.147 MCS, however, posited that there would be general community support if
the ‘Minister were to revise the Migration Act 1958 and exercise further
discretionary powers.’ 129 They added that if changes were to be made that it
‘include robust provisions relating to the transparency and accountability of
executive decision making.’ 130

125

Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 4.
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ACT Government, Submission 105, p. 3.
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ACT Government, Submission 105, p. 3.
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Australian Migrant Resource Centre, Submission 10, p. 5; Australian Council of TESOL
Associations, Submission 108, p. 159; Centre for Multicultural Youth, Transcript, 21 February 2017,
p. 31; Mercy Community Services SEQ Ltd, Submission 1, p. 7.
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7.148 FECCA, Youthlaw and SJ4YP were all strongly opposed to extending the
character test provisions to migrants under the age of 18. 131 Youthlaw and
SJ4YP added:
We reject outright any proposal that allows the deportation of children under
18 who commit crimes. They should remain exempt from the above character
test provisions. It is widely acknowledged that children should be subject to a
system of criminal justice that is separate from the adult system. This
separation recognises their unique capacity to be rehabilitated and accepted
science that explains how adolescent brain development makes children think
and act differently to adults and necessitates a different justice response than
adults. Australia’s immigration system must continue to accommodate this
differentiated treatment. 132

7.149 Youthlaw, SJ4YP and the Law Council of Australia (LCA) all held the view
that the current character test’s threshold was too broad in some
circumstances, adding that there was no need to increase the ‘checks and
balances currently contained in the Migration Act.’ 133
7.150 Welcome to Australia believed that the character test should not be used as a
deterrent. 134
7.151 The City of Wagga Wagga and the African Australian Community
Leadership Forum believed that the ‘character test would have limited
provisioning as a means to address issues arising through gang or anti-social
behaviour.’ 135

131

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 14; Youthlaw and
Smart Justice for Young People, Submission 81, p. 11.
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Youthlaw and Smart Justice for Young People, Submission 81, p. 11.
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Youthlaw and Smart Justice for Young People, Submission 81, p. 11; Law Council of Australia,
Submission 82, p. 5.

134

Mr Mohammad Al-Khafaji, Chief Executive Officer, Welcome to Australia, Transcript, 11 April
2017, p. 14.
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City of Wagga Wagga, Submission 6, p. 7; Ms Zione Walker-Nthenda, Co-Founder and President,
Incubate Foundation; and African Australian Community Leadership Forum, Transcript, 22
February 2017, p. 34.
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7.152 Legal Aid NSW did not consider deportation an appropriate response to
juvenile offending adding that ‘further changes to the character test are not
an appropriate response to anti-social behaviour by young migrants.’ 136
7.153 The FCC were also of the view that punitive measures were not effective:
Fairfield Local Area Command, Fairfield based service providers and Fairfield
City Council all agree that social engagement of youth, early intervention and
diversional programing are a more effective means of promoting integration
and social cohesion than punitive measures such as visa cancellations. 137

7.154 Harris Wake Pty Ltd agreed with the above views and suggested that
cancelling a migrant’s visa could lead to other consequences:


Increasing alienation in the broader migrant community;



Reinforcing societal divisions;

 Migrants may perceive that they cannot overcome racial or religious
stigma, and be turned away from contributing to Australian society; and



Dramatic risk of increased extremism (‘us and them’) which is the exact
opposite of what we should be trying to do in these sensitive and vulnerable
communities. 138

7.155 While sharing concerns about migrant youth involvement in anti-social
behaviour, the Southern Migrant and Refugee Centre (SMRC) urged caution
when considering a ‘radical overhaul of settlement services and indeed our
migration (and humanitarian) programs in a misconstrued response to a
perceived ‘crime’ issue.’ 139
7.156 The Australian Human Rights Commission (AHRC) also urged care ‘when
imposing penalties for criminal conduct which occurred before a person
turned 18, as their level of culpability for criminal acts is lower than would
be the case for an adult.’ 140 They stated that they considered it inappropriate
to cancel an under 18 year old’s visa on character grounds. 141 They also
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Legal Aid NSW, Submission 83, p. 3.
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Fairfield City Council, Submission 89, p. 14.
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Harris Wake Pty Ltd, Submission 23, p. 2.
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Southern Migrant and Refugee Centre, Submission 12, p. 3.
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Australian Human Rights Commission, Supplementary Submission 38.1, p. 1.
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identified a number of Australia’s international human rights obligations
relevant to adults who had their visa refused or cancelled under section 501
of the Act, including the:


Risk that Australia could breach its non-refoulement obligations through
refusing or cancelling visas of individuals towards whom Australia has
protection obligations;



Risk that people subject to visa refusal or cancellation under s 501 may be
subject to arbitrary immigration detention, potentially for prolonged
periods;



Deportation of long-term residents of Australia who may have little or no
connection to their country of citizenship; and



Separation of families resulting from the deportation of individuals who
have had visas refused or cancelled on character grounds and have relatives
(including children) who remain in Australia. 142

7.157 The AHRC encouraged a rights based approach that was balanced against
community protection. They also noted concerns regarding imposing
harsher penalties for non-citizens compared to Australian citizens:
That is one of the core concerns we have about the operation of 501: that it
essentially imposes a much harsher punishment for the same conduct—which
in some cases under 501 may not necessarily be criminal conduct—than would
be the case if the person were an Australian citizen. 143

7.158 Dr Elyse Methven and Dr Anthea Vogl of the University of Technology
Sydney also held the view that cancelling the visas of under 18 year olds
would breach international conventions. 144 They added that ‘detaining and
deporting children convicted of a criminal offence also duplicates the
punishment imposed on that child by a criminal court.’ 145
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Australian Human Rights Commission, Supplementary Submission 38.1, p. 2.

143

Ms Lucy Morgan, Specialist Adviser, Immigration, Australian Human Rights Commission,
Transcript, 4 April 2017, p. 23.

144

Dr Elyse Methven and Dr Anthea Vogl, Lecturers in Law, University of Technology Sydney,
Submission 109, p. 4.

145

Dr Elyse Methven and Dr Anthea Vogl, Lecturers in Law, University of Technology Sydney,
Submission 109, p. 4.
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7.159 The Humanitarian Group held the opinion that indefinite detention could be
a consequence of cancelling a migrants visa and concurred with the above
views that Australia could breach its international obligations:
Indefinite detention is an unsustainable and disproportionate means of
balancing the need for community protection with non-refoulement
obligations. It is also arbitrary and illegal under international human rights
law. 146

7.160 The Humanitarian Group also echoed the concerns expressed by the
Australian Law Reform Commission regarding procedural fairness and put
forward the view that non-citizens face a double sentence:
… non-citizens, regardless of the amount of time they have spent in Australia
or the level of connection they have with the Australian community, face what
is effectively a double-sentence – one from the criminal law and another
through migration law. 147

7.161 The South Sudanese Community Association in Victoria Inc. believed that
deporting young migrants, particularly to countries in conflict, could
essentially amount to a death sentence. 148
7.162 The VCCYP was of the view that expanding the character test to include
under 18 year olds could potentially put children and young people at
serious risk of harm. They stated that expanding the character test could
lead to child welfare concerns:
The Commission considers that expanding the application of the character test
may result in outcomes that are not in their best interests [of the child], that are
discriminatory and may result in them being separated from their parents
against their will. Such circumstances may arise, for example, where a child or
young person has spent some or most of their life in Australia, and are
removed to a country where they have limited or no support networks,
limited, if any, language skills, and are without the support of their family. 149
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The Humanitarian Group, Submission 20, p. 7.
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The Humanitarian Group, Submission 20, p. 6.
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South Sudanese Community Association in Victoria Inc., Transcript, 22 February 2017, p. 43.
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Victorian Commission for Children and Young People, Submission 106, pp. 4-5.
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7.163 The Flemington and Kensington Community Legal Centre (FKCLC)
suggested that the threat of deportation put undue pressure on youth
migrants:
From our experience, young people of colour who have valid defences and
who are innocent of certain crimes, feel pressured to seriously consider
entering a plea where they might not otherwise, because of considerations
around things like deportation that arise under the 501 provisions of the
Migration Act. That is extremely concerning. It is impacting upon the proper
course of our criminal justice system. 150

7.164 The FKCLC was of the view that there was a lower level of oversight and
scrutiny on decision-makers who cancel visas:
… cancellations are not taking place in public. They are not subject to the kind
of scrutiny that we see through our judicial system, where normally
punishment is played out before the courts and before the public. It is a very
different context that we see these cancellations take place in. 151

7.165 A few submitters did however advocate for stronger penalties for
individuals on a visa that have committed a crime.

150

Ms Sophie Ellis, Lawyer, Flemington and Kensington Community Legal Centre, Transcript,
12 April 2017, p. 18.
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Ms Sophie Ellis, Lawyer, Flemington and Kensington Community Legal Centre, Transcript,
12 April 2017, p. 21.
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Table 7.7

Alleged offender incidents for serious assault, by country of birth,
10 to 18 years age range - July 2014 to June 2017

Country of Birth

July 2014 to June
2015

July 2015 to June
2016

July 2016 to June
2017

1,699

1,576

1,462

New Zealand

87

75

91

Sudan

29

50

45

Kenya

4

10

15

Samoa

≤3

7

11

Egypt

4

≤3

6

Afghanistan

5

7

5

China

4

5

5

Iraq

≤3

6

5

UK & Ireland

≤3

5

4

All other countries

38

53

50

Unknown COB

71

83

96

1,947

1,879

1,795

Australia

Total

Source: Crime Statistics Agency, Supplementary Submission 104.2, p. 3.
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Alleged offender incidents for aggravated burglary, by country of
birth, 10 to 18 years age range - July 2014 to June 2017

Country of Birth

July 2014 to June
2015

July 2015 to June
2016

July 2016 to June
2017

Australia

182

504

540

Sudan

20

53

98

New Zealand

<3

6

28

Kenya

<3

17

20

Egypt

<3

14

17

Ethiopia

<3

<3

6

Tonga

12

0

6

All other countries

6

14

19

Unknown COB

4

27

23

232

637

757

Total

Source: Crime Statistics Agency, Supplementary Submission 104.2, p. 4.

Table 7.9

Alleged offender incidents with a principal offence of riot and
affray, by country of birth, all ages - January 2014 to December 2016

Country of Birth

January 2014 to
December 2014

January 2015 to
December 2015

January 2016 to
December 2016

207

197

261

Sudan

9

9

22

New Zealand

21

10

19

Unknown COB

9

4

12

UK and Ireland

≤3

4

7

Sri Lanka

0

≤3

6

All other recorded
countries

40

28

38

Total

288

254

365

Australia

Source: Crime Statistics Agency, Submission 104, p. 5.
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7.166 Councillor Aziz, Mayor of the City of Casey in Victoria, believed that
Australia should deport anyone on a visa that has committed a crime. 152
7.167 The PFA stated that they supported the Federal government's ‘initiatives in
relation to the cancellation of visas that pertain to non-citizens who do not
meet the character test as outlined in section 501 of the Migration Act 1958.’ 153
7.168 The Victoria Police commented that the National Anti-Gangs Squad and the
Morpheus task force referred a number of non-citizens to the Minister for
Immigration and Border Protection for consideration under section 501.
They added that visa cancellation and deportation had been an effective way
of preventing and disrupting organised crime. 154
7.169 At the same hearing when Victoria Police were asked whether the section
501 character test should be amended to reduce the term of imprisonment
required for a mandatory cancellation of visa from 12 months to any term. 155
When asked whether the Victoria Police would make a referral to the
Commonwealth of people who may be committing serious offences …
getting three months imprisonment, they responded yes. 156
7.170 Victoria Police said that they would only make a referral for consideration
under the character test when a person who is under 18 years old in
exceptional circumstances. They went on to say that, generally speaking,
there are ‘particular issues association with children and the need for their
protection.’ 157
7.171 The Ethnic Communities Council of Western Australia (ECCWA) held a
contrary view to most other submitters arguing that the current ‘character
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Councillor Sam Aziz, Mayor, City of Casey, Transcript, 21 February 2017, p. 39.
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Police Federation of Australia, Submission 115, p. 1.
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Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 4.
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Their response was to take the question on notice, a response was not provided.
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Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 7.
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Mr Shane Patton, Deputy Commissioner, Specialist Operations, Victoria Police, Transcript,
12 April 2017, p. 4.

MIGRANT YOUTH

163

test provisions are already unduly harsh and should be watered down to
deal with individual situations much more compassionately.’ 158
7.172 One submitter commented that the judiciary was imposing lighter sentences
in cases where non-citizens faced possible deportation under the character
test if found guilty of an offence. The PFA advised that they had received
anecdotal information that the judiciary where handing down lenient
sentences if aware of a person’s visa status.
The PFA have been provided with anecdotal information that some judges
and magistrates have acknowledged the mandatory cancellation provisions of
the Migration Act, before imposing sentences of less than 12 months,
reportedly to ensure that the non-citizen before the court does not become
exposed to the mandatory cancellation provisions of s501 (7)(c) and (d) of the
Act. If this is indeed the case then it is of great concern to our members and
means that the provisions of the Act are potentially being flouted by some
elements of the judiciary and not being applied consistently. 159

7.173 The National Judicial College of Australia (NJCA) published a guide on
deportation for judicial officers and practitioners to the federal sentencing
provisions (the Guide). The Guide states that while the judiciary must not
reduce a sentence to avoid the risk of deportation, ‘there is conflicting
authority as to whether an offender’s liability to be deported is a relevant
factor in sentencing federal offenders’. 160
7.174 In its Guide, the NJCA cited a number of precedents where, in determining
the sentence, the judge commented that the risk of deportation should not be
a sentencing consideration and that it would be an improper administration
of justice to impose a lesser sentence to avoid deportation. The Guide also
cites several precedents where some judges have commented that the risk of
deportation may be a relevant consideration prior to sentencing. 161
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Ethnic Communities Council of Western Australia, Submission 56, p. 5.
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Police Federation of Australia, Submission 115, p. 2.
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National Judicial College of Australia, ‘Deportation’, viewed on 13 November 2017,
<https://njca.com.au>.
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National Judicial College of Australia, ‘Deportation’, viewed on 13 November 2017,
<https://njca.com.au>; R v S [2001] QCA 531 applied in R v Mao [2006] QCA 99; Islam v The
Queen [2006] ACTCA 21, R v Kansiz (Unreported, Supreme Court of Victoria, Court of Criminal
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Court of Appeal, Vic, No 153 of 1997, 29 April 1998).
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7.175 Section 19AK of the Crimes Act 1914 states that when ‘determining the
appropriate sentence for a federal offence, a court must impose a sentence or
make an order that is of a severity appropriate in all the circumstances of the
offence.’ 162
7.176 The Humanitarian Group, in its submission, highlighted that sentencing
laws in Western Australia and other States and territories prevent a judge
from tailoring a sentence to avoid deportation:
Sentencing laws in Western Australia (comparably with other States and
territories) have no capacity for sentencing to take into account the impact of a
sentence on a person’s visa or the likelihood of deportation. While deportation
may be a mitigating factor raiseable during sentencing, a judge may not tailor
a sentence to prevent section 501 applying. This follows the established
principle that ‘the prospect of deportation is not a relevant matter or
consideration by a sentencing Judge, in that it is the product of an entirely
separate legislative policy area of the regulation of society’. The position has
also been defended on the basis that taking the prospect of the applicant’s
deportation into consideration has the potential to ‘produce a regime under
which visitors or non-permanent residents [are] sentenced more leniently than
Australians who [have] committed the same kind of offence [which…] cannot
be a proper result in the administration of justice.’ 163

7.177 The Committee also received evidence that in order to effectively administer
the character test, greater communication and coordination was required
between the relevant agencies.
7.178 At a public hearing, the PFA added that in some instances the DIBP may not
be aware that visa holders were convicted of a criminal offence. They
suggested that there needs to be better coordination between corrective
services, the police and the DIBP:
What is required … is far greater communication and processing between
Immigration, police, the corrections systems … there needs to be greater
coordination across the various agencies in that aspect, which would be the
same as this. So, if someone was given six months for quite a serious assault,
that wouldn't automatically raise the provisions of the Act. But it might bring
in a whole range of other issues around that individual, and that they would
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National Judicial College of Australia, ‘Deportation’, viewed on 13 November 2017,
<https://njca.com.au>.
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The Humanitarian Group, Submission 20, p. 6.
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come up for review and someone would make a determination as to whether
they're fit and proper to remain in Australia. 164

7.179 The PFA suggested that the National Criminal Intelligence System (NCIS)
could be a way of fixing the communication issue:
… it is about linking all of the current systems—linking State police systems
and other agencies' systems—basically so that all the information that we
believe should be available to our agencies is readily available from an
intelligence perspective, from a criminal record history perspective and for
motor vehicles. 165

7.180 At a public hearing the Australian Criminal Intelligence Commission (ACIC)
noted how antiquated and siloed the current intelligence systems were
adding that the aim of the NCIS was to bring data from individual
jurisdictions together. 166
7.181 The ACIC stated that the NCIS also aims to address gaps in information
sharing enabling law enforcement agencies to collate and analyse the data
and determine whether there are any emerging themes or threats. 167
7.182 The ACIC highlighted that the NCIS is currently a pilot with 200 people
around Australia in 15 different agencies contributing and providing
feedback to build a fit for purpose intelligence system for law enforcement
and intelligence. 168

Violent extremism
7.183 In addition to youth crime and anti-social behaviour, some submitters
commented on the vulnerability of youth from migrant or refugee
backgrounds to getting involved in violent extremism.
7.184 The UK Government provided a definition of extremism as:
164

Police Federation of Australia, Transcript, 18 October 2017, p. 3.
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Police Federation of Australia, Transcript, 18 October 2017, p. 4.
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Mr Colin Blanch, Executive Director Intelligence, Australian Criminal Intelligence Commission,
Transcript, 23 February 2017, p. 20.
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Mr Colin Blanch, Executive Director Intelligence, Australian Criminal Intelligence Commission,
Transcript, 23 February 2017, p. 20.
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Transcript, 23 February 2017, p. 21.
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[V]ocal or active opposition to fundamental British values, including
democracy, the rule of law, individual liberty and mutual respect and
tolerance of different faiths and beliefs. We also include in our definition of
extremism calls for the death of members of our armed forces, whether in this
country or overseas. 169

7.185 In October 2015 the UK Government published a Counter-Extremism
Strategy which defined extremism as:
Extremism is the vocal or active opposition to our fundamental values,
including democracy, the rule of law, individual liberty and the mutual
respect and tolerance of different faiths and beliefs. We also regard calls for
the death of members of our armed forces as extremist. 170

7.186 As noted above, CARA held the view that a lack of family reunion options
leaves migrant youth open to exploitation from youth extremist followers,
while Harris Wake suggested that cancelling a migrant’s visa could lead to a
dramatic increase of extremism. 171
7.187 Youthlaw and SJ4YP commented that social isolation and marginalisation
could play a part in attracting young people to gangs or radicalisation. 172
7.188 Mr Jafri Katagar suggested that vulnerable young people who feel rejected
by society may turn to terrorists and become radicalised. 173
7.189 When discussing violent extremism, the PFA commented that they provided
in principle support for the introduction of community protection or
intervention orders. They noted that a similar proposal was being discussed
in Victoria:
There's a place for it, and that's why we say ‘in principle’. Obviously, you'd
need to be clear on what the detail looked like. I know that it's certainly
something that's been discussed in earnest in Victoria, and there is a great deal
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Joanna Dawson and Samantha Godec, ‘Counter-extremism policy: an overview’, House of
Commons Library Briefing Paper 7238, 23 June 2017, p. 8.
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UK Government, Counter-Extremism Strategy, Chapter 1 – The Threat from Extremism, Command
Paper 9148, p. 9.
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Central America Refugee Australia, Submission 11, p. 8; Harris Wake Pty Ltd, Submission 23, p. 2.
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Youthlaw and Smart Justice for Young People, Submission 81, p. 5.
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Mr Jafri Katagar, Private capacity, Transcript, 21 February 2017, p. 12.
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of interest, particularly, in that State. I see it as probably not a whole lot
different to a family violence order. 174

7.190 Dr Anne Aly MP, Member for Cowan and expert in counter-terrorism and
counter-radicalisation, when speaking to the Committee commented that a
proposal for an intervention order had merit and would enable parents to
remove an individual from radicalising settings and radicalising influences
to start the process of re-socialising. 175
7.191 When asked about the intervention orders, the AGD acknowledged that
different jurisdictions were considering community protection intervention
orders, something similar to a family violence order, but that no orders of
that type were in existence. 176
7.192 DIBP highlighted that the Australian Citizenship Act 2007 contains provisions
to cancel a dual national’s citizenship aged 14 or older if engaged in terrorist
activities. 177 The Act provides:
… for the cessation of citizenship of an Australian citizen (who is aged 14 or
older and is also a national or citizen of another country) who acts
inconsistently with their allegiance to Australia by engaging in specified
terrorist conduct, while being a member of a declared terrorist organisation, or
while acting on instruction of, or in cooperation with, a declared terrorist
organisation. 178

7.193 The Attorney-General’s Department (AGD) administers three initiatives
aimed at diverting individuals from radicalising to violent extremism as
well as preventing individuals from engaging in or supporting terrorism in
Australia or overseas: Countering Violent Extremism (CVE) Centre; CVE
intervention programs; Living Safe Together Grants Program.
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Countering Violent Extremism Centre
7.194 The CVE Centre is Australia’s lead policy agency for countering violent
extremism providing oversight and coordination of the national countering
violent extremism program; building and maintaining nationwide
capabilities; and leading Australia's online activities. 179
7.195 The aim of the CVE Centre ‘is to reduce the risk of individuals becoming or
remaining violent extremists and to address the social impacts of violent
extremism.’ 180
7.196 The CVE Centre has four priorities:


Protect Australians by addressing the factors and conditions that
increase venerability to violent extremism within communities;



Challenge violent extremist ideologies, especially those that proliferate
online;



Increase community awareness within schools, the police, health
professionals and prison staff, to identify and support individuals at risk
of radicalisation and violence; and



Divert Australians at risk of violent extremism through programs that
support disengagement, rehabilitation and re-integration. 181

7.197 In order to increase community awareness, AGD distributes Radicalisation
Awareness Kit and conduct train-the-trainer sessions. 182
7.198 The AGD highlighted that success in this area is predicated on ‘close and
enduring collaboration with family members, friends, the community,
religious leaders, frontline youth, social workers, academia and officials at
all levels of government.’ 183
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Countering Violent Extremism intervention programs
7.199 The AGD’s website provides some information on the State and Territoryled intervention programs in Australia:
State and territory-led intervention programmes have been established or are
under development across Australia to identify radicalised and at-risk
individuals, and provide tailored services to address the root causes of their
radicalisation. The Australian Government is providing coordination support
and funding to State and Territory governments to help them implement their
programmes. 184

7.200 The intervention programs:
… involve developing individually tailored case management plans to connect
at-risk individuals with services such as mentoring and coaching, counselling,
education and employment support. The radicalisation to violence process is
unique to each person, so responses need to be flexible and meet the
individual's needs. 185

7.201 Individuals who are at risk of becoming radicalised towards violent
extremism can be referred to an intervention program by either the police,
community leaders, family members, or teachers, or any other concerned
party. 186
Living Safe Together Grants Program
7.202 The Australian Government also provides funding for community-based
non-government and local government-organisations to ‘develop their
capability to help individuals move away from violent extremism either by
building on existing programs or developing new capability.’ 187
7.203 Possible activities considered under the program include:
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Religious and multi-cultural mentoring;



Specialised mental health services;



Education and employment counselling;



Youth and community work;



Case management; and



Telephone and/or online counselling. 188

7.204 Activities which provide support to vulnerable communities more generally
‘may be more relevant to broader social policy programmes offered by other
Australian Government agencies.’ 189
7.205 At a public hearing, the AGD advised that these early intervention programs
aimed to assist individuals:
… to disengage from violent extremist ideologies or groups and reconnect
with their community; we emphasise the reconnection with their community
as being very important. The programs are delivered by jurisdictions and
supported by the department, and involve developing individually tailored
case management plans to reconnect people and provide a range of support,
such as coaching, counselling, education and employment support. 190

7.206 The AGD added that the intervention programs were voluntary rather than
mandatory because they could be considered as counterproductive:
… a lot of the advice is that mandatory involvement can be quite
counterproductive in some cases and certainly won't necessarily lead to the
right outcomes for a person engaging and then changing their behaviour. 191

7.207 When asked about whether family members were reluctant to use the
National Security Hotline for individuals at risk of radicalising, the AGD
highlighted a community-orientated support service that people could ring
in Victoria and New South Wales:
188
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… there is now actually more of a community-oriented line in Victoria and
there is also now in New South Wales a line which is called Step Together,
which actually has the ability for people to ring. It is not the National Security
Hotline and it actually has trained social workers at the other end. What we
have done is skill up those social workers to understand radicalisation and the
concepts within it. But that is much more a subtle approach and it is saying, 'I
am concerned. I want to ring but I don't want to make it look like what it is'. 192

7.208 On the training of social workers in the NSW context, the AGD added that
some may well be from an Islamic background and some may not as it was
not part of the design. 193
7.209 The Islamic Council of Victoria advised that they had developed a crisis
service to support families with a range of issues over the telephone:
We have developed a concept in partnership with an Australian university
which basically is around our own crisis services, to provide families with an
opportunity to call someone, to engage with someone, if they have concerns
about a family member. It is not about reporting them to the authorities. In
fact, their whole aim is to deal with it as a community and provide the
troubled person, in particularly youth, with the support they need to work
through the issues. It could be issues to do with drugs, disenfranchisement,
delinquency or whatever the case may be. Obviously, radicalisation could also
be a factor here. What we want to do in the ICV is actually keep youth in
particular out of the criminal justice system. 194

The current framework: control orders
7.210 In cases where intervention programs cease to become effective and an
individual becomes radicalised, Commonwealth law enforcement officers
can seek the issue of a control order.
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7.211 A control order is issued by a court (at the request of the Australian Federal
Police [AFP]) under Division 104 of the Criminal Code Act 1995 to allow
obligations, prohibitions and restrictions to be imposed on a person, for the
purpose of protecting the public from a terrorist act. 195
7.212 Before an order can be made a senior member of the AFP must get consent
of the Commonwealth Attorney-General. The senior member must provide
the Attorney-General with a request, which includes a draft of the proposed
order, a summary of the grounds on which the order is sought, and a
statement of the relevant facts. 196
7.213 The AFP can only request a control order if it suspects on reasonable
grounds that the order would substantially help prevent a terrorist attack, or
that the person has:


trained or participated in training with a listed terrorist organisation, or



engaged in a hostile activity in a foreign country, or



been convicted:
− in Australia of an offence relating to terrorism, a terrorist organisation
or terrorist act, or
− overseas for an offence that would, if occurred in Australia, be a
terrorism offence within the definition of the Crimes Act. 197

7.214 The types of obligations, prohibitions and restrictions may include stopping
a person being in certain areas, associating with certain people and accessing
certain forms of technology, including the internet. Similarly, a control order
can require a person to wear a tracking device or regularly report to
police. 198
7.215 A control order cannot last longer than 12 months and cannot apply to
children under 16 years old. For people aged between 16 and 18, it can apply
for a maximum of three months. Successive control orders can be made in
relation to the same person. 199
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7.216 The Control Order and Preventative Detention Orders annual report shows
that for the 2015-16 year ending 30 June 2016, one interim control order was
made and one interim control order was both confirmed and varied. 200
International counter-extremism policy
7.217 In 2015, the UK Government proposed to introduce legislation on
countering violent extremism, the Extremism Bill. The UK Government,
stated that when introduced the Bill would contain a number of measures
aimed at countering violent extremism, including:


Banning Orders – a new power for the Home Secretary to ban extremist
groups;



Extremism Disruption Orders – a new power for law enforcement to
stop individuals engaging in extremist behaviour;



Closure Orders – a new power for law enforcement and local authorities
to close down premises used to support extremism;



Broadcasting – strengthening Ofcom’s roles so that tough measures can
be taken against channels that broadcast extremist content; and



Employment checks – enabling employers to check whether an
individual is an extremist and bar them from working with children. 201

7.218 In May 2016, the UK Government announced that it would introduce a new
Counter-Extremism and Safeguarding Bill which included additional
intervention measures including:


The introduction of a new civil order regime to restrict extremist
activity, following consultation;



Safeguarding children from extremist adults, by taking powers to
intervene in intensive unregulated education settings which teach hate
and drive communities apart and through stronger powers for the
Disclosure and Barring Service;
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Close loopholes so that Ofcom can continue to protect consumers who
watch internet-streamed television content from outside the EU on
Freeview;



We will consult on powers to enable government to intervene where
councils fail to tackle extremism; and



The Government will consider the need for further legislative measures
following Louise Casey’s review into integration in those communities
most separated from the mainstream. 202

7.219 To date, neither of the bills have been introduced to the UK Parliament.

Committee comment
7.220 The Committee notes concerns of submitters about extending the character
provisions in the Migration Act 1958 to under 18 year olds. The Committee
also notes that there is a lack of services to assist in the participation of
young people from migrant and refugee backgrounds in mainstream
Australian society.
7.221 Earlier in the report, the Committee has made a series of recommendations
about a range of services and programs that they believe would assist young
people from migrant and refugee backgrounds to find their place in
Australian society.
7.222 There are always going to be those who undertake criminal behaviour and
the Committee is aware that they do this for a wide range of reasons. The
earlier recommendations, in the opinion of the Committee, go a long way
towards ensuring that young people from migrant and refugee backgrounds
are provided with options outside the criminal justice system.
7.223 The Committee also notes community concerns about the escalation of
violent crimes such as homicide, serious assault, rape, indecent assault,
aggravated burglary, motor vehicle theft and rioting; particularly in Victoria.
These are serious criminal offences which have a major impact on the lives
of its victims and the Committee’s view is that such serious criminal offences
committed by visa holders must have appropriate consequences.
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7.224 It is the Committee’s view that Australian communities, all law abiding
citizens and non-citizens, have an inalienable right to be protected. It is
vitally important that governments do everything in their power to ensure
that this is a priority.
7.225 Currently the character provisions under section 501 of the Migration Act
1958 do not explicitly mention any age and the Committee believes there
needs to be some clarity on how this section of the Act is applied.
7.226 The Committee is therefore recommending that anyone between 16 and 18
years of age who has been convicted of a serious violent offence, such as car
jacking’s or serious assaults, have their visa cancelled under section 501 of
the Migration Act 1958. While the Committee would support cancelling the
visa, the deportation would not be supported until a person had attained 18
years of age. If legislation is amended, this should be accompanied by a
caveat that no retrospective liability is thereby created.
7.227 The Committee is also recommending that anyone over 18 years of age who
has been convicted of a serious violent offence which is prescribed, such as
aggravated burglary, sexual offences and possession of child pornography,
have their visa cancelled under section 501 of the Migration Act 1958.
Recommendation 15
7.228 The Committee recommends that the Australian Government amend the
Migration Act 1958 requiring the mandatory cancellation of visas for
offenders aged between 16 and 18 years who have been convicted of a
serious violent offence, such as car jacking’s or serious assaults. If
legislation is amended, this should be accompanied by a caveat that no
retrospective liability is thereby created.
Recommendation 16
7.229 The Committee is also recommending that anyone over 18 years of age
who has been convicted of a serious violent offence which is prescribed,
such as serious assaults, aggravated burglary, sexual offences and
possession of child pornography, have their visa cancelled under
section 501 of the Migration Act 1958.
7.230 Australia is not immune to the threat of violent extremism. There has been a
significant recent increase in violence perpetrated by extremists across
Australia.
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7.231 Experts agree that one of the best ways to counter violent extremism is to
prevent radicalisation emerging as an issue. It is essential that we address
the societal drivers that can lead to disengagement and alienation,
particularly for Australian youth and the most vulnerable members of our
community.
7.232 It is important that support is provided to families and communities who
hold concerns for any individual vulnerable to extremist views. The
Committee recommends that a hotline and online information portal be
established for family or community members who are concerned about
someone vulnerable to extremist views as a first level of support.
7.233 This hotline and online service could operate similar to the Step Together
service which operates in NSW. It would not be a reporting service, but
would offer information, advice and referrals.
7.234 The Committee notes media reports that the Step Together helpline received
around five phone calls in its initial two months after launching. 203 The
Committee believes that this is because it did not have Muslims answering
phones which created a cultural divide.
7.235 It is essential that the hotline should be staffed by appropriately trained
social workers from a Muslim background.
Recommendation 17
7.236 The Committee recommends that the Australian Government establish a
community designed and led crisis service which includes a hotline and
online information portal for family or community members who are
concerned about someone vulnerable to extremist views.
7.237 The Committee is aware that there are a number of worthwhile intervention
strategies aimed at promoting social cohesion and integration.
7.238 However, if the strategies to reintegrate those vulnerable to radicalisation do
not work, there needs to be mechanisms in place that protects the Australian
public from any radicalised individual who is attempting to take steps to
instigate a violent act.
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7.239 The Committee received evidence from the Attorney General’s Department
that the intervention programs are voluntary and do not always work.
7.240 The Committee is concerned that the voluntary nature of these programs
puts the community at risk, and a more targeted approach is required. It
would be highly beneficial to introduce an intervention control order. The
proposed intervention order could be used in situations where the young
person’s workmates or family is concerned that a person’s extremism could
lead to acts of violence and is trying to recruit other people with extremist
views.
7.241 The proposed intervention order could focus on early intervention to ensure
that proactive steps can be taken to protect at-risk individuals from
following a pathway to violent extremism. This method would provide
support to families and communities who hold concerns for any individual
vulnerable to extremist views.
7.242 Intervention orders are designed to protect a person from physical assault;
sexual assault; harassment; property damage or interference with property;
serious threats; or stalking.
7.243 Those put on an intervention control order could have restrictions placed on
whom they associate with as well as their movements, internet use banned,
face curfews, be forced to report regularly to the police, undergo monitoring
and be placed in reform programs.
7.244 The proposed intervention order may work in a similar way to a family
violence order and issued by a court after an application is made by the
Australian Federal Police or by a family member of the person. Hearings
may be conducted in a closed court.
7.245 In determining whether or not to issue an intervention order, a court or
magistrate may have regard to whether there is reasonable grounds to
suggest that the person is following a pathway to violent extremism. Factors
to be considered could include whether the individual is becoming more
vocal in their community, supporting violent extremism in the public view,
and likely contemplating an act of violent extremism or have had those
ideations.
7.246 Those put on the proposed intervention order could have restrictions placed
on whom they associate with to prevent them from associating with others
with extremist views and prevent them from trying to influence others to
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express extremist views or actions. Similarly, they may be prohibited from
going to certain places where they try to recruit others and prevented from
accessing violent extremist websites, social media accounts and other listed
forms of communication.
7.247 Obligations imposed by the proposed intervention order may be that a
person is to attend mentoring and counselling support from a moderate peer
or religious teacher or that they attend education, job training or youth
activities support provided by a government agency.
7.248 As with other types of intervention orders, an intervention order does not
result in a criminal record as it is a civil matter. However, if a person
breaches the conditions of an intervention order it then becomes a criminal
matter.
7.249 Again, as with other types of intervention orders, a breach of the conditions
of the proposed order may result in penalties such as an order to undertake
an intervention program, imprisonment or a fine. If the individual breaches
conditions, then the magistrate has a number of options including (worst
case scenario) imprisonment; which is the same as a family violence order.
7.250 The Committee recommends that the Commonwealth take a lead role in
establishing a nationally consistent approach and pursue on the Council of
Australian Governments on Counter-Terrorism agenda the need for an
intervention control order for individuals who have taken on violent
extremist beliefs.
Recommendation 18
7.251 The Committee recommends that the Commonwealth pursue on the
Council of Australian Governments on Counter-Terrorism agenda the
need for an intervention order regime for individuals who are at risk of
violent extremism.

8. Delegation report
Background to the delegation
8.1

On 8 February 2017, the Joint Standing Committee on Migration wrote to the
Presiding Officers requesting an additional parliamentary delegation to
investigate matters relevant to the Committee’s inquiry into migrant
settlement outcomes.

8.2

On 8 March 2017, the Presiding Officers agreed to the Committee’s request
for an additional parliamentary delegation to enable it to visit Europe and
the United States in 2017 to investigate matters relevant to the Committee's
inquiry into migrant settlement outcomes.

8.3

The Presiding Officers noted the interest from other parliamentarians on a
similar topic and allocated two additional places on the delegation for
interested parliamentarians who were not members of the committee.

8.4

The Delegation visited the United States, the United Kingdom, Sweden, and
Germany between 2 – 16 July 2017.

8.5

The Delegation comprised of:


Mr Jason Wood MP (Delegation leader and Chair, Joint Standing
Committee on Migration);



Ms Maria Vamvakinou MP (Deputy Chair, Joint Standing Committee on
Migration);



Hon Shayne Neumann MP (Member, Joint Standing Committee on
Migration);



Mr Julian Hill MP (Delegation member);
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Mr Llew O'Brien MP (Delegation member); and



Ms Susan Cardell (Secretariat).

This Chapter is the report of that visit. Appendix D provides further
information on the program of visits.

Aims and objectives of the Delegation
8.7

8.8

The main aims of the Delegation was to allow the Committee to gather
information relevant to the inquiries terms of reference to:


Examine international best practice strategies for improving migrant
settlement outcomes and prospects; and



Give particular consideration to social engagement of youth migrants,
including their involvement in anti-social behaviour and gang activity
and whether the Migration Act 1958 character test addresses these
behavioural issues.

The delegation’s objectives included an investigation of:


Settlement services available for young migrants;



Approaches used to prevent young migrants becoming involved in antisocial behaviour and gang activity;



The implementation of migration policies in other jurisdictions relevant
to settlement services and issues related to youth migrants; and



Best practice strategies for migrant settlement and integration.

United Kingdom
8.9

The Delegation visited London, United Kingdom (UK) from 2 - 5 July 2017
as the first leg of the parliamentary delegation.

8.10

In the UK the Delegation met with a number of individuals and
organisations to discuss issues related to violent extremism and terrorism,
gangs and criminality, as well as migration and settlement.

Migration settlement statistics
8.11

The UK’s Home Office publishes a number of statistics on the number of
individuals that were granted asylum, the number that continued to stay
and how many were detained or returned. The statistics show:
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In the year ending March 2017, there were 9,634 grants of asylum or an
alternative form of protection to main applicants and their dependants,
and an additional 6,245 people were resettled to the UK;



Of the 24,293 initial decisions on asylum applications from main
applicants, 33 per cent were grants of asylum or an alternative form of
protection, compared to 40 per cent in the previous year;



There were 152,044 main applicants granted an extension to their stay in
2016; 121,026 (80 per cent) allowed the individual to stay within their
original broad category (e.g. students continuing to study), with the
other 20 per cent having switched categories (e.g. Tier Four students
switching to work);



As at the end of March 2017, 2,930 people were in immigration removal
centres (IRCs), short-term holding facilities (STHF) and pre-departure
accommodation (PDA);



As at 3 April 2017, there were 337 detainees held in prison
establishments in England and Wales solely under immigration powers;



Total enforced returns from the UK, including those who were not
directly from detention, decreased by four per cent to 12,666 in the year
ending March 2017 compared with 13,248 in the previous year. In the
same period, there were 24,786 voluntary returns; and



In the year ending March 2017, 6,171 Foreign National Offenders (FNOs)
were returned compared to 5,810 in the previous year, an increase of six
per cent.1

The UK Home Office Annual Report and Accounts 2016-17 states that the
UK operates four resettlement schemes:
The UK operates four resettlement schemes (Gateway, Mandate, the Syrian
Vulnerable Persons Resettlement Scheme and the Vulnerable Children’s
Resettlement Scheme). The UK also operates a scheme for the relocation of
Afghan Interpreters and in May 2016 announced an initiative to assist
unaccompanied refugee children from Europe through section 67 of the
Immigration Act 2016. 2

8.13

Between 1 April 2016 and the end of December 2016 the UK:

1

United Kingdom, Home Office, National Statistics, Summary of latest statistics’, published 25 May
2017, viewed on 24 October 2017, <https://www.gov.uk>.

2

United Kingdom, Home Office, Annual Report and Accounts 2016-17, p. 21.
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Resettled 5,453 individuals under the Syrian Vulnerable Persons
Resettlement Scheme, including 2,726 children;



Resettled 524 individuals under Gateway and 8 under Mandate
schemes;



Committed to relocating 480 children to the UK from elsewhere in
Europe under Section 67 of the Immigration Act 2016;



Launched the community based sponsorship scheme in July 2016 for
resettled refugees, enabling individuals, charities, faith groups, churches
and businesses to support refugees directly;



Announced a new £10 million funding package for English language
tuition for those resettled under the vulnerable persons and vulnerable
children resettlement schemes; and



Added a provision in the Immigration Act 2016 that created a National
Transfer Scheme for unaccompanied asylum seeking children in the UK
to relieve the pressures felt by a small number of local authorities. 3

8.14

The Home Office assisted over 750 unaccompanied minors from a migrant
camp in Calais, France, to the UK between October 2016 and February 2017.

8.15

On 19 April 2017 the British Prime Minister Theresa May pledged to reduce
annual net migration to below 100,000 a year. 4

Gangsline
8.16

Gangsline is a non-profit organisation established in 2007 to provide help
and support to young men and women involved in gang culture. 5

8.17

The Delegation received a briefing from its founder and Chief Executive,
Mr Sheldon Thomas, on migrant gangs in the UK. Mr Thomas noted that
most gangs start as a social response where individuals where feeling
unfairly oppressed. He highlighted that 40 per cent of gangs from Africa
(Somalia, Congo, Sierra Leone, Nigeria, and Ghana) may bring new levels of
violence with them when they migrate due to the type of violence they have
experienced in war torn countries.

3

United Kingdom, Home Office, Annual Report and Accounts 2016-17, p. 21.

4

Reuters, ‘May says sticking to net migration target of less than 100,000 a year’, viewed on 24 October
2017, <http://uk.reuters.com>.

5

Gangsline, ‘About Us’, viewed 24 October 2017, <https://www.gangsline.com>.
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Mr Thomas added that enforcement alone cannot solve this anywhere in the
world and that education is the key.

British Refugee Council
8.19

The Refugee Council is a charity that works directly with refugees providing
support in the areas of children’s services; resettlement services; therapeutic
services; integration services; advocacy and destitution services. 6

8.20

During 2016-17, the Refugee Council supported 7,522 refugees and asylum
seekers, 1,050 resettlement clients, assisted 3,318 separated children, and
880 therapeutic services clients, of which 122 were children. 7

8.21

The Delegation received an overview of the migrant settlement services that
the Refugee Council provided to support refugees and asylum seekers,
including unaccompanied minors, and Syrian vulnerable persons.

8.22

The Delegation discussed:


The Dublin Convention (a piece of European law with two main aims: to
establish a common framework for determining which country in the
European Union decides an asylum seeker’s application and to ensure
that only one member State should process each asylum application;



Migrant settlement support provided by the UK Government; and



How migrants could apply for citizenship after five years if they passed
a character assessment and were not deemed to be an adverse risk to the
community.

Metropolitan Police
8.23

With more than 43,000 officers and staff, the Metropolitan Police is the UK's
largest police service and has 25 per cent of the total police budget for
England and Wales. 8

6

British Refugee Council, Trustees’ Annual Report and Accounts for the Year Ended 31 March 2017,
28 September 2017.

7

British Refugee Council, Trustees’ Annual Report and Accounts for the Year Ended 31 March 2017,
28 September 2017.

8

Metropolitan Police, ‘The structure of the Met’, viewed on 24 October 2017,
<https://www.met.police.uk>.
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The Metropolitan Police is comprised of the following four business groups:


Territorial Policing: Responsible for day-to-day local policing across London;



Specialist Crime and Operations: Responsible for a variety of specialist
policing services;



Specialist Operations: Responsible for protection and counter-terrorism; and



Professionalism: Responsible for ensuring we operate ethically and to the
highest standards. 9

8.25

The Delegation received a briefing on the Metropolitan Police’s counterterrorism strategy, how it responds to criminal activities conducted by gangs
and intervention programs.

8.26

The Metropolitan Police highlighted that there were over 250 gangs in
Britain with about 17 per cent of gang members in London having links or
interest in terrorist activity.

8.27

They advised that they were administering a number of operations and
programs, including:

9



Operation Channel aims to protect vulnerable people from being drawn
into violent extremism by using mentoring and a multi-agency
approach;



Operation Nexus which aims to improve the management of foreign
nationals and foreign national offenders. Operation Nexus was formed
in the second half of 2012 to identify, target and maximise immigration
related tactical opportunities against the most harmful FNO’s. Operation
Nexus works in partnership with the Home Office to locate and deport
high-harm foreign national offenders. Approximately 150 arrests a day
in London are FNO’s and approximately 54,954 prisoners a year are
FNO’s;



Operation Meridian which works with the Metropolitan Police’s Trident
team10 and links terrorist activity and criminal gangs; and



The Divert program works with the Milestone Foundation to divert
young people away from crime and into employment or development.

Metropolitan Police, ‘The structure of the Met’, viewed on 24 October 2017,
<https://www.met.police.uk>.

10

A Metropolitan Police Service unit originally set up in 1998 to tackle gun crime and homicide in
London's Afro-Caribbean communities.
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116 people have been referred to the program since April 2015 and only
seven per cent of those have reoffended.

Dr Sara Silvestri, Senior Lecturer, International Politics, City, University
of London
8.28

Dr Silvestri is a Senior Lecturer in International Politics; runs specialist
courses on Islamism, religion and politics, and the EU; and is head of the
PhD programme. 11

8.29

Dr Silvestri spoke about counter terrorism, criminality and migration
pathways. She argued that preventing criminal activity was most effective
through supporting communities and counter terrorism policy should be
nuanced with enforcement should be used as a last resort. She added that
harsher penalties make closed communities, that Muslim families are as
scared as everyone else of violent extremism and prejudice against Islamic
migrants needs to be seen more broadly.

Home Office
8.30

The Home Office is the lead government department for immigration and
passports, drugs policy, crime, fire, counter-terrorism and police. Their main
priorities include prevent terrorism; cutting crime; controlling immigration;
and promoting growth. 12

8.31

The Home Office provided a briefing on refugees and asylum seekers
noting:


In the UK, the federal government provides the framework on
migration, while local communities/boroughs provide the support
programs;



Non-EU asylum seekers can apply for citizenship after five years where
they must state an oath and pay a fee. Prior to citizenship they must pass
an English language test and have no adverse character assessment;



The UK Government has enacted a dispersal policy of those seeking
asylum accommodation in the UK. The legislative intention was that by

11

City University of London, ‘Academic Experts’, viewed on 23 October 2017,
<https://www.city.ac.uk>.

12

Home Office, ‘About us’, viewed on 23 October 2017, <https://www.gov.uk>.
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distribution across the country no one area would be overburdened by
the obligation of supporting asylum seekers; and


8.32

The Home Office can withdraw the citizenship of dual nationals if they
have been convicted of a serious crime or become a national security
risk. If they are on a visa, the Home Office can deport.

The Metropolitan Police and the Home Office highlighted the effectiveness
of joint taskforces targeting gangs, as both levels of law enforcement needed
to tackle gangs; they bring different expertise, knowledge and skills.

Centre for Research and Analysis of Migration
8.33

CReAM is an independent and interdisciplinary research centre located in
the Department of Economics at University College London. CReAM's
research focuses on the causes, patterns and consequences of international
population mobility and movements affecting UK, Europe and associated
global processes. 13

8.34

The delegation met with Professor Christian Dustmann, Director of the
Centre, who discussed the economic benefits of migrants; how to integrate
people into labour market and incentivising them into developing skills; the
welfare system; and the impact of language on career profiles of immigrants.

8.35

Professor Dustmann spoke on the need for quick pathways and certainty to
obtaining citizenship. He added that saying ‘in three years, you may be sent
home’ promotes short term thinking and attitude. Saying someone may be
granted citizenship within certain time, promotes longer term thinking and
greater attitude to seeking training/employment. Therefore it is a benefit to
establish an individual’s refugee status quickly because temporary migrants
do not work well to support the labour market long term.

Casey Review Team
8.36

In July 2015, the then Prime Minister and Home Secretary asked Dame
Louise Casey to conduct a review to consider what could be done to boost
opportunity and integration in our most isolated and deprived communities.
The report of that review was released in December 2016 and made
12 recommendations. 14

13

CReAM, ‘Home’, viewed on 23 October 2017, <http://www.cream-migration.org>.

14

The Casey Review, A review into opportunity and integration, December 2016.
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The Delegation met with representatives of the Casey Review team who
commented:


Britain is an increasingly diverse nation with a long history of
immigration but it has changed dramatically in recent years. By 2011,
13 per cent were foreign born and nearly 20 per cent identified as
belonging to ethnic minorities. Over the last two decades, total
immigration to the UK has doubled, from around 300,000 people per
year prior in 1997 to more than 600,000 in 2015.



Significant immigration from Asia and other non-European countries
has continued over the last four or five decades, with much of this
characterised by permanent settlement through marriage and family
ties.

The reviews recommendations were based around the following themes:


Build local communities’ resilience in the towns and cities where the
greatest challenges exist;



Improve the integration of communities in Britain and establish a set of
values around which people from all different backgrounds can unite;



Reduce economic exclusion, inequality and segregation in our most
isolated and deprived communities and schools, including improving
English language provision through funding for community-based
classes and appropriate prioritisation of adult skills budgets; and



Increase standards of leadership and integrity in public office.

Sweden
8.39

The Delegation visited Sweden from 5 July to 9 July 2017 on the second leg
of the trip.

8.40

The program was centred around Stockholm and the delegation undertook a
site visit to a facility that housed unaccompanied minor asylum seekers; met
with Government and enforcement agencies; and the Church of Sweden.
Topics discussed included gang activity; violent extremism, terrorism and
criminality; and settlement services.
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Migration settlement statistics
8.41

The Swedish Migration Agency publishes a number of statistics on the
number of individuals that applied for asylum and received residence
permits in Sweden. The statistics show that between January and
September 2017:


The Swedish Migration Agency received 19,218 application for asylum
(of which 7,545 are unaccompanied minors); 15



The vast majority of those seeking asylum are citizens of Syria, Iraq and
Afghanistan and Eritrea; 16



The Swedish Migration Agency made 44,226 decisions on applications
for asylum (19,689 were granted and 18,157 were rejected); 17



There were 85,990 individuals living in accommodation provided by the
Migration Board; 18 and



12,273 migrants were granted a work permit. 19

8.42

Between January 2015 and August 2016 Sweden took in 170,000 asylum
seekers (or 18 asylum seekers per 1,000 inhabitants). 20

8.43

Sweden expected to spend €7.2 billion on migration and integration in
2016. 21

Site visit to facility housing unaccompanied minor asylum seekers
8.44

The Delegation visited a housing facility for unaccompanied minor asylum
seekers with officers from the Swedish Departments of Social Services and
Citywide Social Affairs.

15

Swedish Migration Agency, Asylum applications, 1 October 2017.

16

Swedish Migration Agency, Asylum applications, 1 October 2017.

17

Swedish Migration Agency, Asylum decisions, 1 October 2017.

18

Swedish Migration Agency, Persons with accommodation in the Swedish Migration Agency's
receptions system, 1 October 2017.

19

Swedish Migration Agency, Work Permits Granted, 1 October 2017.

20

McKinsey&Company, McKinsey Global Institute, Europe’s New Refugees: A Road Map for Better
Integration Outcomes, 1 December 2016, p. 2.

21

Government of Sweden, Årsredovisning för staten 2015, April 2016.
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8.45

At the visit, the delegation heard from the Unit for Unaccompanied Children
(UUC) who organise Stockholm’s accommodation for single children and
young people. This facility has the capacity to house 17 minors. When the
delegation visited it had 12 male residents (11 Afghans and 1 Ethiopian,
aged 15-17 years old).

8.46

The UUC noted that there were eight different residential centres for young
unaccompanied refugees in Stockholm, with 280 places available overall.
The Centres provide 24 hour staff, support in daily life and routines
including health, schooling, leisure activities, travelcard, phone card,
computer access and WiFi. The average age of the young asylum seekers is
17 years old, 80 per cent male, and countries of origin include Afghanistan,
Eritrea, Somalia, Iraq and Syria.

Ombudsman for Children in Sweden
8.47

The Delegation next met with the Ombudsman for Children: a government
agency tasked with representing children regarding their rights and interest
under the United Nations Convention on Rights of the Child.

8.48

The Delegation discussed migrant and settlement related legislation and
continued its discussion on minors being housed in residential care with the
Ombudsman. In particular, they noted their 2011 report, Young Speakers – a
method for listening to children, which reported on their findings from
discussions with over 100 children and young people currently being
fostered or in residential care on how they would like to see child social
welfare improved in Sweden.

Swedish Police Authority
8.49

The Delegation attended a lunch meeting with the Swedish Police Authority
and held a valuable discussion on violent extremism and terrorism. They
noted that in Sweden, Police were often the first response to any perceived
threat of violent extremism or terrorism. They advised that it should
however be considered as last resort.

8.50

When commenting on deradicalisation programs in Sweden, the Police
Authority commented that they did not appear overly effective because it
only captured a small number of individuals. They commented on the need
for programs aimed at addressing longer term issues such as low socioeconomic neighbourhoods and suggested providing further integration and
employment opportunities.
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Church of Sweden and Swedish Red Cross Society
8.51

The Delegation received a presentation from two non-government
organisations that provided assistance to asylum seekers: the Church of
Sweden and Swedish Red Cross Society.

8.52

The presentation highlighted the Church’s work with other community
organisations that provide settlement services and assist people granted
asylum with integrating into society. They noted the establishment of a
‘Language Café’, where people meet over coffee, have a conversation and
assist in language learning. There were lively discussions on migration and
settlement related legislation.

Swedish National Council for Crime Prevention
8.53

The second last meeting of the day was with the Swedish National Council
for Crime Prevention (Brå) which provides analysis and research for the
government on perceived safety and criminal justice activity.

8.54

Brå noted the benefits of additional research on criminality and in particular
on the correlation between time for integration measures and the level of
crime. They noted a correlation between low socio-economic areas and
higher levels of crime.

Ministry of Justice
8.55

The Delegation was provided with a briefing on gangs drawn from migrant
activities, the pathway to citizenship and employment for migrants.

8.56

With respect to gang activity in Sweden, the Ministry of Justice commented
that it was not a migrant problem but rather a socio-economic problem.
They noted that over past 30 years, approximately 61 areas in Sweden with
high migrant populations have evolved into low socio-economic areas with
poor school results, low income, high unemployment, small housing for
family sizes, and high rental accommodation which has led to ethnic
segregation and disenchanted youth.

8.57

When discussing the pathways to employment, they noted that in
February 2015, the Swedish Government introduced a fast-track initiative to
match newly arrived immigrants with jobs in sectors with skill shortages.
Fast-tracked initiatives include validation of professional credentials,
language training, internships, mentors, guidance counsellors, and civics
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courses. It is expected that immigrants will establish themselves in the
labour market within two years. The Healthcare and restaurant sectors have
implemented the system.

Swedish Agency for Youth and Civil Society
8.58

On Friday 7 July, the delegation’s initial meeting of the day was with the
Swedish Agency for Youth and Civil Society to discuss its report on
integration of newly-arrived adolescent migrants: Young and Extreme Violence
– A Youth and Gender Perspective on Violent Extremism (Young and Extreme).

8.59

Young and Extreme is a compilation of knowledge about three violent
extremist groups: left-wing extremism, right-wing extremism and Islamic
extremism. The authors of the publication discussed the common norms,
ideals and gender roles. Examples of propaganda used in the environment
to attract young men and women were included, in addition to suggestions
for preventative measures to stop young people from being attracted by
such messages.

8.60

They concluded that it was best to use existing Swedish programs and civil
society to connect people; that government facilitation was not enough;
health issues must be taken seriously; programs required greater flexibility
and they needed to seek the youth’s perspective on integration.

Swedish Prison and Probation Service
8.61

The delegation met with the Swedish Prison and Probation Service (SPPS)
who provided a presentation on Sweden’s prison service and information on
the prison population. They noted that 35 per cent of clients in care are
foreign citizens; the crime rate was generally quite low; the main offences
were violent (30 per cent) and drug related (26 per cent); and currently eight
convicted terrorists were in prison.

8.62

The SPPS commented on the 61 low socio-economic areas in Sweden with
high crime rates.
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Swedish Public Employment Service, the Swedish Migration Agency, the
County Administrative Board
8.63

The Delegation received a presentation and held a roundtable discussion
with officials representing the Swedish Public Employment Service, the
Swedish Migration Agency, the County Administrative Stockholm Board
and the City of Stockholm on settlement services and related legislation.

8.64

The groups commented on the challenges in engaging migrant youth due to
the delay in processing asylum seeker applications and mental health issues.
They elaborated on the importance of early intervention programs for at risk
youth and to maintain links between the police, social services, and
migration agencies.

8.65

They noted an orientation program, the Swedish Introduction Plan, which is
run by the Swedish Public Employment Service. They advised that the
program is limited to 24 months duration; contains activities to support
pathways to employment; provides civic and legal orientation and some
basic knowledge of Swedish society and health.

Site visit to Fryshuset
8.66

The Delegation visited a youth support and peer mentoring organisation on
the South Side of Stockholm. Fryshuset is a meeting place where people
share and develop interests, social commitments, sports, entertainment,
culture and educational programs.

8.67

Public funding covers around five per cent of the activities, the rest is
financed by a mixture of grants, endowments, and fees for services such as
educational and social programs. Fees are not paid by young people or
individual clients but by co-operational partners and government agencies.
Fryshuset employs around 600 people and receives around 4,000 visitors
every month. 22

Dinner hosted by Ambassador Kenna
8.68

22

His Excellency Mr Jonathan Kenna, Ambassador of Australia to Sweden,
hosted a dinner for the delegation with Mr Amir Rostami, PhD Student
School of Sociology, Stockholm University/Former Superintendent at
Swedish Police; Mr Joakim Sturup, PhD Student Department of Clinical

Fryshuset, ‘About Fryshuset’, viewed on 6 November 2017, <http://fryshuset.se>.
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Neuroscience, Karolinska Institute; and Ms Matilda Broman, Head of
Analysis Unit, Swedish Security Service. The Delegation discussed
approaches to migrant settlement and integration as well as anti-social
behaviour and gang activity.

Germany
8.69

For the third leg of the trip, the delegation visited Germany between 9 and
12 July 2017. The program was centred around Berlin.

8.70

In Germany the delegation met with representatives of the Federal
Government, non-profit organisations and participants of the District
Mothers program.

Migration settlement statistics
8.71

Six out of 28 European Union member States took in 80 per cent of the
asylum seekers between January 2015 and August 2016. About 1.1 million of
those asylum seekers have gone to Germany, which has drawn 14 incoming
asylum seekers per 1,000 inhabitants. 23

8.72

In 2016, the German Federal Office for Migration and Refugees received
151,057 applications for asylum. Between January to September 2017,
75.4 per cent of asylum seekers were younger than 30 years and 61.1 per cent
of all applicants were male. 24

8.73

In this same period, the German Federal Office for Migration and Refugees
made 514,732 decisions on asylum applications (of those, 43.9 per cent were
positive decisions). 25

8.74

Germany, like the UK, distributes asylum seekers across the country to
increase job and language learning opportunities. 26 In 2016, Germany
provided 20,042 integration courses (aimed at providing language

23

McKinsey&Company, McKinsey Global Institute, Europe’s New Refugees: A Road Map for Better
Integration Outcomes, 1 December 2016, p. 2.

24

German Federal Office for Migration and Refugees, Aktuelle Zahlen zu Asyl (09/2017),
11 October 2017.

25

German Federal Office for Migration and Refugees, Aktuelle Zahlen zu Asyl (09/2017),
11 October 2017.

26

McKinsey&Company, McKinsey Global Institute, Europe’s New Refugees: A Road Map for Better
Integration Outcomes, 1 December 2016, p. 4.
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instruction and orientation) throughout the country at a cost of €559 million.
The courses were provided by 1,734 providers and included 337,565 new
participants. Since its introduction in 2005, more than 1.7 million have
participated in the integration courses. 27
8.75

They have budgeted €12.7 billion for admission and integration of refugees
and asylum seekers in 2017. 28

Federal Ministry of the Interior
8.76

The Delegation held a productive discussion with representatives of the
Federal Ministry of the Interior on migration law, gangs and settlement
services.

8.77

Discussion on migration law centred around the Integration Act, Residents
Act and pathways to citizenship. The Federal Ministry of the Interior, when
discussing the Integration Act, commented that it aimed to facilitate the
integration of refugees into German society through the provision of
integration classes, vocational training, employment and training
opportunities, the assignment of a place of residence to avoid concentration
in select areas, and permanent settlement permits for refugees who show
that they are willing to cooperate and take integration classes.

8.78

On criminal activity, the Federal Ministry of the Interior acknowledged that
ethnic groups were involved in organised crime, but they do not have a
higher proportion involved in criminal activity and are not identified as
being exploited. They added that petty criminals are vulnerable to
radicalisation but that there was no direct correlation between crime and
terror.

Federal Labour Agency
8.79

The delegation discussed integration and pathways to employment when it
met with representatives of the Federal Labour Agency (FLA). The FLA
pointed out that three-fifths of the unemployed refugees are younger than
35 years old; 69 per cent are male and 62 per cent have no qualifications to

27

McKinsey&Company, McKinsey Global Institute, Europe’s New Refugees: A Road Map for Better
Integration Outcomes, 1 December 2016, p. 4.

28

German Federal Ministry of Finance, Kabinettvorlage zum Regierungsentwurf zum
Bundeshaushalt 2017 und zum Finanzplan bis 2020, July 2016.
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use in Germany. In Germany most occupations require a qualification (even
shop assistants).
8.80

The FLA spoke about how collaboration with all stakeholders was critical for
successful integration and identified six areas of action to address the
integration of refugees and migrants: transition early from asylum process to
integration process; compulsory language development (courses combined
with internships at companies); careers counselling; skills identification;
partial qualifications and further training; and interconnected employer
initiatives.

Turkish-German Centre
8.81

The Turkish-German Centre (TGC) is a non-profit organisation founded in
Neukoelln in 1996, with seven branch offices across Berlin. As a charity
organisation, it is entitled to public funding for its projects, though it also
has private donors.

8.82

The aim of the TGC is to offer assistance for migrants and to promote their
integration into German society. Assistance offered covers the areas of
education, employment, language, health and environment, integration and
migration, as well as sporting and leisure activities.

District Mothers Program
8.83

The District Mothers program trains and employs migrant women to assist
migrant families with integration, education and employment. The aim is to
enable these mothers to act as mediators with other families within their
cultural group that are not yet in a position to work with local authorities.

8.84

District Mothers work with migrant families in the district of Neukoelln
where 42 per cent of the population are migrants, predominantly from
Turkey and Arab nations. There are social issues including: high
unemployment, limited language competence, inter-cultural differences,
ethnic segregation, high numbers of people on welfare benefits, and low
numbers completing secondary schooling.

8.85

District Mothers supports parents in education and how to care for their
children and provides assistance to connect mothers and children to German
systems. District Mothers encourage mothers to send children to
kindergarten and to go to school. Through work of District Mothers, 80 per
cent of children attend kindergarten.
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8.86

Currently there are 70 District Mothers in Germany, all from migrant
backgrounds. To be eligible to become a District Mother, applicants must be
able to read (and write some) German; unemployed; open to education in
German schools and meeting with different ethnic groups. Each District
Mother is responsible for five families (including extended family).

8.87

Prior to certification as a District Mother, applicants must complete a six
month course (128 hours of theory with 10 main subjects); pass a test; and
demonstrate an ability to work with a family by presentation. Of 25 women
who are currently participating in the District Mother’s course, it is
estimated that 15 will qualify.

Federal Office for Migration and Refugees
8.88

The Federal Office for Migration and Refugees (BAMF) is a federal authority
within the portfolio of the Federal Ministry of the Interior. With its
decentralised locations (including branch offices, arrival centres and
decision-making centres) it is in direct contact with all the players in refugee
protection and integration work. BAMF plays a leading role in the
implementation of migration and integration policies.

8.89

The delegation discussed the pathways to naturalisation with BAMF
representatives, noting that, if living in Germany permanently, a person can
apply to become naturalised under the following conditions:


Have an unrestricted right of residence at the time of being naturalised,
or EU or Swiss citizen;



Have passed the naturalisation test (knowledge of the legal and social
system, as well as living conditions in Germany);



Has a lawful place of residence and has been in Germany for eight years
(this period can be reduced to seven years if you attend an integration
course successfully, and can be reduced to as few as six years in the case
of special integration measures);



Have an independent means of securing a living (including for family
members entitled to maintenance) without resorting to welfare
payments and unemployment benefits;



Has adequate German-language skills;



Do not have any convictions on account of a criminal offence;
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Committed to the free democratic constitutional order of the Basic Law
of the Federal Republic of Germany; and



Has lost or given up former nationality.

On returning asylum seekers, BAMF stated that returning asylum seekers
depends on political and economic situation in their respective country of
origin. In 2017, 18,000 people returned to their respective country
voluntarily and 10,000 were returned forcibly.

United States of America
8.91

The last visit by the delegation was to the United States of America (US)
from 12 July to 16 July 2017.

8.92

The program was centred around Los Angeles and the County of Downey
and consisted of meetings with the Office of the Mayor of Los Angeles,
federal and local law enforcement and non-profit organisations.

Migration settlement statistics
8.93

Between 1 October 2014 and 30 September 2015, the US received
69,920 refugees. Of those refugees, 47 per cent were female, 53 per cent male
and 47 per cent children. 29

8.94

Nearly 80 per cent of refugees admitted to the US were from Africa or near
South/East Asia, the top three from the Democratic Republic of Congo, Iraq,
and Syria. 30

8.95

In the same period, the US Department of Homeland Security received
26,124 applications for asylum. 17,878 of those applications were granted
asylum affirmatively 31 and 8,246 were granted asylum defensively. 32

29

US Department of Homeland Security, Office of Immigration Statistics, 2015 Yearbook of Immigration
Statistics, December 2016.

30

US State Department, Worldwide Refugee Admissions Processing System (WRAPS), Arrivals by
State and Nationality, 30 September 2017.

31

When applying for affirmative asylum, a foreign national must be present in the United States. This
application needs to be filed within a year of the foreign national's last arrival in America.

32

US Department of Homeland Security, Office of Immigration Statistics, 2015 Yearbook of Immigration
Statistics, December 2016. For asylum processing to be defensive, on the other hand, the foreign
national must be in removal proceedings in immigration court with the Executive Office for
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8.96

The US grants humanitarian protection to asylum seekers who present
themselves at U.S. ports of entry or claim asylum from within the country. In
that period, the United States granted asylum to 26,124 individuals. 33

8.97

In January 2017, President Trump issued executive orders to cut the refugee
admission ceiling for 2018 from 110,000 to 45,000, and to suspend the
refugee resettlement program for 120 days. 34 These policy changes have been
challenged in federal court and are currently largely prevented from
implementation. As of 7 June 2017 more than 42,000 refugees had been
resettled. 35

Federal Bureau of Investigations
8.98

The delegation received a briefing from the Federal Bureau of Investigations
(FBI) on anti-gang initiatives and the work of gang taskforces, including the
Mara Salvatrucha (MS-13) taskforce and 18 Street taskforce.

8.99

The FBI noted that authorities are having large impact by removing the
gangs’ leadership. They added that gang recruiters target the young, and
therefore need a collaborative effort involving Los Angeles City and
non-government organisations to support youth. Members of the Los
Angeles Police Department (LAPD) are deputised to have all the authority
of FBI and work together with drug enforcement authorities. The FBI also
highlighted the effectiveness of both law enforcement agencies working
together to target gangs as each provides different expertise, knowledge and
skills.

8.100 MS-13 gang is an international gang that originated in LA in the 1980s by
Salvadoran immigrants. Originally the gang's main purpose was to protect
Salvadoran immigrants from other, more established gangs of Los Angeles,
who were predominantly composed of Mexicans and African-Americans.
Immigration Review. If the immigration judge finds that the individual is eligible for asylum,
then an order will be granted.
33

US Department of Homeland Security, Office of Immigration Statistics, 2015 Yearbook of Immigration
Statistics, December 2016.

34

The White House, Presidential Memorandum for the Secretary of State, Presidential Determination
No. 2017-13, 29 September 2017; The White House, Executive Order: Protecting the Nation from
Foreign Terrorist Entry into the United States, 27 January 2017.

35

US Department of Homeland Security, Office of Immigration Statistics, 2015 Yearbook of Immigration
Statistics, December 2016.
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Many MS-13 gang members were deported after being arrested and many of
those returned and have been deported multiple times. As a result of
deportations, MS-13 recruited more members in their home countries. Now
MS-13 is in South America, USA, Spain and across Europe. It is the second
largest gang in Los Angeles. There are approximately 20,000 MS-13 in US
and in El-Salvadore there are approximately 14,000. 2,000 are active and
many are in prison.

Homeland Security Investigations
8.101 Immigration, Customs and Enforcement (ICE) is an arm of Homeland
Security Investigations (HSI). The HSI National Gang Unit deals with multinational gangs such as MS-13. Treasury declared MS-13 as a trans-national
organisation so HSI can target money laundering.
8.102 HSI noted that a person in the US on visa, can be deported after completing
a sentence, if they have committed a crime. Individual cases, however, are
assessed on a case by case basis and a decision whether to deport will
depend on the type crime and residency status.
8.103 HSI officers are based all over the world, working with a respective
countries security agencies, investigating and sharing information, and
assisting to facilitate prosecutions.
8.104 The delegation had an enlightening conversation with a gang informant.

Los Angeles Police Department
8.105 The LAPD advised the delegation that there are 18,000 police forces in USA,
and of those, 15,000 have a total of 50 police officers. Each County has its
own police force.
8.106 On gangs in Los Angeles, the LAPD noted that there were 400 gangs in Los
Angeles; 40,000 gang members in Los Angeles; over 50,000 gang members in
Los Angeles County; and 284 Gang Officers in LAPD.
8.107 The LAPD are training officers in intervention along with enforcement. The
LAPD has a standard protocol to make contact with intervention partners to
find out the situation in any given community. The LAPD started to work
with members of the community and individuals who were formally gang
members. Families are playing an important role in intervention work and
trends are showing less violent crimes and homicides.
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8.108 The LAPD Jeopardy Program is a gang prevention/intervention program for
boys and girls ages 8 through 17 and their parents. Each station has the
program. Jeopardy combines the strength of the community, neighbourhood
schools and the police departments to positive effect, including lifelong
attitudinal changes in the young people so as to have a positive impact on
the community. Jeopardy targets at risk children, offering a variety of
educational and physical projects, from tutoring to martial arts.
8.109 The LAPD commented that they were able to seek a gang injunction: a
restraining order against a group. It is a civil suit that seeks a court order
declaring the gang’s public behaviour a nuisance and asking for special rules
directed toward its activity. Injunctions can address the neighbourhood’s
gang problem before it reaches the level of felony crime activity. There were
currently 45 active injunctions in the city involving 72 gangs.

Homegirl Café
8.110 The delegation visited the Homegirl Café, one of several enterprises run by
Homeboy Industries, a non-profit that provides training and employment
for former gang members and at-risk youth.

Office of the Mayor of Los Angeles
8.111 The delegation visited the Office of the Mayor of Los Angeles to discuss
citizenship and gang reduction programs. The Mayor’s Office highlighted
the vast amount of people currently living with the City: Los Angeles has
4 million people; Los Angeles County has 10 million people; 44 per cent are
foreign born; in Los Angeles there are 39 different nationalities and the city
has the world’s largest populations for outside their country of origin such
as Iran, Ethiopia, El Salvadore, and the Philippines.
8.112 The Los Angeles Mayor’s Office is working to advance policies of immigrant
inclusion and develop integration. States and cities are taking a lead on
immigration policies in the United States.
8.113 When discussing citizenship, the Mayor’s Office commented that it takes an
average of five years to apply for citizenship and family members may be
quicker. There is currently a backlog with nine months to process citizenship
applications and while there is a test on American culture, there is no test of
English language competency.
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8.114 The delegation met with the Gang Reduction Youth Development Office in
the Mayor’s Office. They oversee strategies which involve the provision of
prevention services, gang intervention services, violence interruption
activities, and involvement in peace-making activities. Their mission is to
strengthen the resiliency of youth/young adults, families and communities
to the influence of gangs by fostering public/private collaborations and
supporting community-based prevention and intervention services.
Programs include:


Summer Night Lights: 32 parks are cleaned up by gangs on Wednesday
to Saturday nights. The whole community is involved including gang
members and police which encourages engagement. Volunteers provide
meals and activities in addition to intervention work. Half the program’s
funding is from the City and half is from private sources.



Gang Prevention program: works with youth that present at least four of
nine risk factors. Once eligible clients are identified, they have a case
worker work with the whole family.



Sports and Arts program: is administered at selected sites and offers
specialised sports clinics and art workshops to participants free of
charge.



Violence Interruption program: Intervention workers alongside LAPD.

Homies Unidos
8.115 The delegation met with representatives of Homies Unidos which provides
youth life skills and parenting programs for target families and gang at-risk
and gang involved youth.
8.116 One program is The Epiphany Project which is a 12-week educational course
designed to help non-active gang members reintegrate into their
communities. Upon completion of the program, Homies Unidos pays for the
removal of any visible gang-related tattoos. Over the past five years, Homies
Unidos has removed more than 300 gang related tattoos.
8.117 Through Family Wellness Workshops Homies Unidos works to build
mutual understanding between parents and children. To ease the struggles
as young people embrace a life without violence, Homies Unidos seeks to
enlist support and participation of their families. Workshops enhance
relationships and communications skills to help maintain family wellness
and keep families together.
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8.118 Homies Unidos participants are in a unique position to intervene and curtail
the troubles of at-risk youth through leadership roles because they were
once at-risk themselves.

Mayor of Downey City and Downey Police
8.119 The last visit on the program was with the Mayor of Downey City and
Downey Police Lieutenant Mark McDaniel, President of Gangs Out Of
Downey (GOOD), who discussed the GOOD and the After School Program
Information Recreation Education (ASPIRE) Programs.
8.120 The GOOD program focuses on prevention, intervention, education, and
collaboration and aims to:


Promote awareness;



Sponsor the removal of graffiti;



Support gang suppression;



Educate parents and youth in gang avoidance;



Provide interventions for youth at risk of gang involvement;



Encourage the establishment of new diversionary programs; and



Stimulate responsible behaviour through recognition.

8.121 The City of Downey and the Downey Unified School District collaborate to
administer a State grant to provide the ASPIRE program at a number of
schools. ASPIRE students are provided with a daily snack from the Downey
Unified School District Food Services. Homework assistance is provided for
approximately one-hour per day as well as active recreation for at least
30 minutes a day. The program focuses on active engagement in activities
that expand the learning from the school day and is geared to be fun and
educational for both the elementary and middle school sites. Ninety six per
cent of youth in City of Downey graduate from high school.
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Mr Shane Patton, Deputy Commissioner, Specialist Operations

Westside Pasifika Youth Committee
Miss Lyle Makepeace, Committee Member
Miss Martha Metuisela, Co-Founder
Miss Tyra-Iulai Perese, Member

Youthlaw and Smart Justice for Young People
Ms Tiffany Overall, Advocacy and Human Rights Officer, Youthlaw; and
Convenor Smart Justice for Young People

Wednesday, 10 May 2017 – Via teleconference
Inala Youth Service
Ms Ngoc Croft, Vietnamese Family Support Program Manager,
Mr James Te Huia, Case Worker

LIST OF PUBLIC HEARINGS

Wednesday, 14 June 2017 – Via teleconference
Refugee Communities Advocacy Network
Mr Om Dhungel, Working Group Member

Refugee Council of Australia
Dr Joyce Chia, Director of Policy
Ms Shukufa Tahiri, Policy Officer

Wednesday, 21 June 2017 – Canberra, ACT
Settlement Services Advisory Council
Mr Paris Aristotle, Chair
Ms Carmen Garcia, Member
Mr Abeselom Abbay Nega, Member

Wednesday, 9 August 2017 – Canberra, ACT
Department of Education and Training
Dr Subho Banerjee, Deputy Secretary
Mrs Linda White, Branch Manager

Settlement Services Advisory Council
Mr Paris Aristotle, AO, Chair
Ms Carmen Garcia, Member
Ms Gail Ker, Deputy Chair
Mr Abeselom Abbay Nega, Member
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Wednesday, 16 August 2017 – Canberra, ACT
Australian Council of TESOL Associations
Dr Helen Moore, Spokesperson

Federation of Ethnic Communities Councils of Australia
Dr Emma Campbell, Director
Dr Alia Imtoual, Senior Policy and Project Officer

Wednesday, 23 August 2017 – Leederville, ACT
Association for Services to Torture Trauma Survivors
Ms Samira Husic, Coordinator Community Services

Commissioner for Children and Young People Western Australia
Mr Colin Pettit, Commissioner

Ethnic Communities Council of Western Australia
Mr Suresh Rajan, Treasurer and Media Spokesperson
Mr Ramdas Sankaran, President

Metropolitan Migrant Resource Centre & Youth Futures
Miss Sahar Abbasi, Young person
Ms Amanda Gillett, Acting Manager, Community and Business
Development
Miss Terese Micallef, Youth Community Development Coordinator

The Humanitarian Group
Ms Kathryn Bogoyev, Senior Solicitor

LIST OF PUBLIC HEARINGS
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Youth Affairs Council of Western Australia
Ms Tamkin Essa, Project Support Officer
Ms Sara Shengeb, Project Support Officer
Mr Ross Wortham, Chief Executive Officer

Wednesday, 6 September 2017 – Canberra, ACT
Attorney General's Department
Mr Pablo Carpay, First Assistant Secretary, Countering Violent Extremism
Centre
Mr Samuel Grunhard, Assistant Secretary, Countering Violent Extremism
Centre

Wednesday, 13 September 2017 – Canberra, ACT
Islamic Council of Victoria
Mr Nail Aykan, Executive Director
Mr Mohamed Mohideen, President
Mr Adel Salman, Vice President

Wednesday, 18 October 2017 – Canberra, ACT
Commonwealth Parliament
Dr Anne Aly MP, Member for Cowan

Australian Council of TESOL Associations
Mr Michael Michell, PhD, President
Dr Helen Moore, Spokesperson, AMEP and SEE Programs

Police Federation of Australia
Mr Mark Burgess, Chief Executive Officer

D. Delegation program
ENGLAND
Monday, 3 July 2017 – London


Discussions with
− Mr Sheldon Thomas, Founder & Chief Executive, Gangsline
− Professor Gary Armstrong, Brunel University London



Meeting with Australian High Commissioner
− His Excellency the Hon Alexander Downer



Meeting with British Refugee Council
− Mr Maurice Wren, Chief Executive Officer



‘Sports in Conversation’ breakfast hosted by the Australian High
Commissioner
− His Excellency the Hon Alexander Downer



Presentations by Metropolitan Police followed by questions/discussion
− Superintendent Richard Turner, Metropolitan Police
− Inspector Gary Anderson, Trident Gang Crime Command
− Inspector Mark Deacon, SO15 Counter Terrorism Command



Meeting and discussions with
− Dr Sara Silvestri, Senior Lecturer, International Politics, City
University of London



Roundtable discussion with officials representing Home Office
− Paul Morrison, Director, Resettlement, Asylum Support and
Integration Directorate (Chair)
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− Mark Thomson – Director General, UK Visas & Immigration
− Sam Collins-Hill, Deputy Head of Department, International and
Immigration Policy
− Hannah Gregory, Deputy Head of Resettlement Team
− Andy Kelly, Deputy Director, Asylum Support and Specialist
Casework, Resettlement, Asylum Support and Integration
− Steve Kelly (DCLG), Head of Local Authority Engagement, Syrian
Refugee Resettlement Programme
− Valentina Stivanello, International team, resettlement programme,
Department for International Development


Meeting with the Centre for Research and Analysis of Migration
− Professor Christian Dustmann, Director

Wednesday, 5 July 2017


Discussions with representatives of the Casey Review Team
− Ms Dilys Alam, Deputy Director, Integration Strategy
− Mr Peter Fenn, Casey Review Team

Depart London for Stockholm

SWEDEN
Wednesday, 5 July 2017 – Stockholm


Pre-program briefing
− Ms Susanna Fridlund, Department of Foreign Affairs and Trade

Thursday, 6 July 2017


Site visit to facility housing unaccompanied minor asylum seekers
− Ms Inger Åsebo, Deputy Head of Department, Social Services
Department, Social Administration, City of Stockholm
− Ms Ingrid Kirbe, Deputy Head of Unit, Unit for Unaccompanied
Children, Social Services Department, Social Administration, City of
Stockholm
− Ms Katarina Munier, Head of Unit, Centre for Children and Young
Persons, Department of Citywide Social Affairs, Social
Administration, City of Stockholm
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− Mr Jacob Tyrén, Project Manager, Protocol Unit, Executive Office, City
of Stockholm


Meeting with Ombudsman for Children in Sweden
− Mr Jorge Rivera, Project Manager, Ombudsman for Children in
Sweden



Lunch Meeting with Swedish Police Authority
− Mr Michael Fredholm, Appointed Expert in Violent Extremism and
Terrorism, National Operations Department, Swedish Police
Authority



Meeting with the Church of Sweden
− Ms Sofia Sjöberg, Adviser on Refugee and Asylum Issues, Migration
Team, Department for Church and Society
− Ms Ulrika Nylén, Communications Manager



Meeting with Swedish National Council for Crime Prevention (Brå)
− Mr Erik Wennerström, Director-General, Swedish National Council
for Crime Prevention
− Ms Anna Westphalen, Chief of Staff to Director General, Swedish
National Council for Crime Prevention



Meeting with Ministry of Justice & Ministry of Employment
− Mr Mattias Wahlstedt, Deputy Director-General, Division for
Migration and Asylum Policy, Ministry of Justice
− Mr Nils Hänninger, Senior Adviser, Division for Police Issues,
Ministry of Justice
− Mr Daniel Bergvall, Desk Officer, Division for Police Issues, Ministry
of Justice
− Ms Josefin Agelii, Desk Officer, Division for Migration and Asylum
Policy, Ministry of Justice
− Mr Emil Plisch, Desk Officer, Division for Integration, Ministry of
Employment
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Friday, 7 July 2017


Meeting with the Swedish Agency for Youth and Civil Society
− Mr Marcus Ohlström, Research Officer (PhD)
− Ms Lena Nyberg, Director General, Swedish Agency for Youth and
Civil Society (Myndigheten för ungdoms-och civilsamhällesfrågor –
MUCF)



Meeting with Swedish Prison and Probation Service (SPPS)
− Mr Niklas Bellström, Deputy Security Director, SPPS
− Mr Sarang Ahsani, Project Manager/Expert of the SPPS Office for
International Affairs
− Ms Elisabeth Edström, Trainer/Expert on risk assessments,
rehabilitation and reintegration with the SPPS Office for International
Affairs



Lunch hosted by the Speaker of the Swedish Parliament
− Mr Urban Ahlin, Speaker of the Swedish Parliament
− Mr Johan Nissinen, MP of the Swedish Parliament (Sweden
Democrats)



Roundtable discussion with officials representing the Swedish Public
Employment Service , the Swedish Migration Agency, the County
Administrative Board – Stockholm and the City of Stockholm
− Ms Eva Theisz, Director of International Affairs, Swedish Public
Employment Service
− Mr Tomislavka Barisic, Head of Section, Swedish Public Employment
Service
− Ms Malin Blomgren, Project Manager – Ung framtid, Swedish Public
Employment Service
− Mr Marco Roman Loi, Specialist, International Affairs Department,
Swedish Migration Agency
− Ms Anna Santesson, Specialist, Stockholm Regional Office, Swedish
Migration Agency
− Ms Pernilla Ek, Adviser, the County Administrative Board Stockholm
− Ms Elin Blomberg, Case Officer, County Administrative Board –
Stockholm
− Ms Agneta Berner, Head of Unit, City of Stockholm
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− Ms Anne-Christine Garcés, City of Stockholm
− Mr Christian Frödén, Unaccompanied Minors Unit, Border Police of
Stockholm Region, Swedish Police


Site visit to youth support and peer-mentoring organisation, Fryshuset
− Mr Martin Dworén, Senior Adviser, Public Affairs and International
Relations
− Mr Navid Ghafouri, responsible for activities for newly arrived



Dinner hosted by His Excellency Mr Jonathan Kenna, Ambassador of
Australia to Sweden
− Mr Amir Rostami, PhD Student School of Sociology, Stockholm
University/Former Superintendent at Swedish Police
− Mr Joakim Sturup, PhD Student Department of Clinical Neuroscience,
Karolinska Institute
− Ms Matilda Broman, Head of Analysis Unit, Swedish Security Service

Sunday, 9 July 2017
Depart Stockholm for Berlin

GERMANY
Monday, 10 July 2017 – Berlin


Embassy briefing
− Dr Lauren Bain, Deputy Head of Mission
− Ms Jodie Bjerregaard, Chief Migration Officer
− Mr David Gilks, Senior Migration Officer



Meeting with Federal Ministry of the Interior
− Dr Guenter Krings MdB, Parliamentary State Secretary
− Dr Sven Berger, Head of Section Organised Crime
− Ms Alexandra Kuczynski, Head of Section Legal Aspects of
Integration and Integration Measures
− Dr Gregor Forschback, Section Residence Permits
− Ms Nils Stützle, Section Legal Aspects of Integration and Integration
Measures



Guided tour of German Bundestag (Federal Parliament), including
Reichstag building
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Migration Policy Lunch Migration & Integration in contemporary
Germany hosted by Ms Jodie Bjerregaard, Chief Migration Officer
− Professor Dr. Ruud Koopmans, Head of Migration, Integration,
Transnationalisation Division, Berlin Social Science Centre (WZB)
− Professor Dr. Heribert Dieter, Senior Associate Global Affairs,
German Institute for International and Security Affairs SWP
− Professor Dr. Barbara John Chair of the Board, Joint Welfare
Association Berlin
− Dr Matthias Mayer, Project Manager, Integration and Integration
Program, Bertelsmann Foundation
− Dr Astrid Ziebarth, Senior Migration Fellow, German Marshall Fund
− Dr Benedict Göbel, Migration and Integration Policy Coordinator,
Konrad-Adenauer-Foundation (KAS)
− Dr Bettina Biedermann, Migration Expert, Economics Department,
Berlin School of Economics and Law
− Mr Mekonnen Mesghena, Integration and Diversity Adviser,
Heinrich-Böll-Foundation (HBS)



Meeting with Federal Labour Agency
− Ms Kea Decker, Director, International Cooperation on Skilled Labour



Visit to German-Turkish Centre
− Mr Arnold Mengelkoch, Integration Commissioner, District of
Neukoelln



Visit to District Mothers Project
− Ms Maria Macher, Project Manager



Meeting with Federal Office for Migration and Refugees
− Ms Corinna Wicher, Head of Section International Tasks and EUFunding
− Mr Benjamin Beckmann, Head of Section Steering and Quality
Assurance of Integration Courses



Farewell dinner hosted by Her Excellency Ms Lynette Wood, Australian
Ambassador to Germany



Depart Berlin for the United States of America
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UNITED STATES OF AMERICA
Wednesday, 12 July 2017 – Los Angeles
Arrive Los Angeles

Thursday, 13 July 2017


Briefing and meeting with the Federal Bureau of Investigation
− Mr Eugene Kowel, Acting Special Agent in Charge, Organised Crime,
Los Angeles Office
− Including colleagues from the Federal Bureau of Investigation and Los
Angeles Police Department



Briefing and meeting with Homeland Security Investigations
− Mr Edward Owens, Deputy Special Agent in Charge, Los Angeles
Office
− Including colleagues from Los Angeles Police Department, Homeland
Security Investigations and Immigration & customs Enforcement

Friday, 15 July 2017


Briefing and meeting with, Los Angeles Police Department
Headquarters
− Captain III Stephen M. Carmona, Commanding Officer, Gang and
Narcotics Division
− Arturo Martinez, Los Angeles City Attorney’s Office
− Kelly Huynh, Los Angeles City Attorney’s Office
− Including colleagues from Los Angeles Police Department



Lunch meeting at Homegirl Café
− Mr Fabian Demora, Director, Homeboy Industries



Meetings with officials from the Office of the Mayor of Los Angeles
− Dr Linda Lopez, Chief of Migrant Affairs
− Mr Refugio Valle, Regional Program Manager, Gang Reduction and
Youth Development
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Saturday, 16 July 2017


Site visit and meeting at Homies Unidos
− Mr Alex Sanchez, Executive Director
− Including local mothers impacted by gang issues



Lunch meeting
− Mr Sean Ashton, Mayor of Downey City
− Mr Rick Rodriguez, Downey City Councilman
− Lieutenant Mark McDaniel, President of Gangs Out of Downey

Sunday, 16 July 2017


Site visit and meeting with Greek Orthodox Community of Los Angeles
at Saint Sofia Cathedral
− Father John Bakas, Founder of the Byzantine-Latino Quarter
Neighbourhood & Redevelopment Program, Co-Chairman of the
LAPD Police-Clergy Forum, and Commissioner of the Los Angeles
Commission on Children, Youth and Families

Depart Los Angeles for Australia

E. Unique offenders by country of
birth and age - January 2014 to
December 2016
January - December
Country of Birth

Age (group)

2014

2015

2016

Australia

10–13

1,041

932

926

14–15

2,271

2,206

2,116

16–17

3,154

2,925

2,854

18–24

14,813

13,859

13,200

25 years and
over

36,463

37,489

39,825

Unknown age

486

509

555

Total

58,228

57,920

59,476

10–13

23

26

25

14–15

55

61

68

16–17

100

105

88

18–24

471

424

452

25 years and
over

999

1,009

1,201

Unknown age

21

17

16

Total

1,669

1,642

1,850

New Zealand
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January - December
Country of Birth

Age (group)

2014

2015

2016

India

10–13

0

≤3

≤3

14–15

≤3

≤3

≤3

16–17

7

7

7

18–24

111

86

136

25 years and
over

751

816

868

Unknown age

13

9

13

Total

884

922

1,028

14–15

≤3

≤3

≤3

16–17

≤3

5

≤3

18–24

94

100

82

25 years and
over

898

922

858

Unknown age

0

4

5

Total

996

1,033

949

10–13

11

9

7

14–15

29

29

53

16–17

45

51

79

18–24

240

246

280

25 years and
over

303

339

380

Unknown age

4

4

8

Total

632

678

807

10–13

≤3

≤3

≤3

Vietnam

Sudan

UNIQUE OFFENDERS BY COUNTRY OF BIRTH AND AGE - JANUARY 2014 TO
DECEMBER 2016
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January - December
Country of Birth

Age (group)

2014

2015

2016

England

14–15

10

5

6

16–17

6

10

11

18–24

136

120

103

25 years and
over

567

586

592

Unknown age

6

8

8

Total

727

731

722

Source: Crime Statistics Agency, Submission 104, p. 10.

Dissenting report
The Australian Greens

1.1

The Australian Greens did not support the Inquiry into Migrant Settlement
Outcomes (the Inquiry) as it was not a genuine attempt to improve the
outcomes of migrants in Australia. It represents a deliberate agenda of a
Government, which acts to demonise particular groups of new migrants.
The Government has pursued a legislative agenda, which has seriously
decreased the ability of new migrants to settle and thrive in our community.

1.2

It is important to emphasise that migration contributes to the wellbeing of
our community. 1

1.3

The Australian Greens support the many multicultural groups, legal
organisations, youth associations, non-government organisations, faith
groups, individuals, collectives and city councils that have worked long and
hard to improve the lives of migrants in Australia, many of whom submitted
to this inquiry.

1.4

Recommendations that seek to increase support for education, training,
mentoring for migrant youth, community hubs and parenting/mothering
support groups are welcomed. Legal Aid NSW submitted that:

1

Victorian Multicultural Commission, Submission 44, pg. 4, paragraph 5.1.1.
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Best practice approaches to migrant settlement must include immediate
assistance on arrival, high quality universal services including health,
education, family support and legal services, and community-wide work to
eliminate racism. 2

1.5

The Refugee Council of Australia submitted that there has been a reported
increase ‘in discrimination, racism and serious assaults against refugees and
people seeking asylum’. 3

1.6

According to the 2016 annual ‘Mapping Social Cohesion’ survey by the
Scanlon Foundation ‘27% of people from non-English speaking backgrounds
reporting an experience of discrimination in the past year’ and that out of
that cohort ‘31% of those experiencing discrimination report experiencing it
about once a month or most weeks in the year’. 4

1.7

The Refugee Council of Australia said:
Some former refugees have told us that media stereotypes make it difficult for
them to engage with the wider community, especially when looking for jobs,
and that Australians miss the chance to see what they can do and how they
can contribute. 5

1.8

The integrity and impartiality of the inquiry is undermined by the inclusion
of quotes by provocative media personality Andrew Bolt in the Chairs
Report. Mr Bolt has long track record of vocalising his personal views
against Islamic migration to Australia and in favour of discriminatory
migration policy.

Youth
1.9

A clear focus of the Inquiry was youth crime and radicalisation. The Inquiry
specifically focussed on the so-called ‘Apex Gang’ and other alleged gang
activity. It is important to highlight, that despite the Inquiry and Chairs
Report’s focus on the ‘Apex Gang’, the Deputy Commissioner of the

2

Legal Aid NSW, Submission 83, pg. 1.

3

The Refugee Council of Australia, Submission 74, pg. 5, paragraph 2.1.4.

4

The Refugee Council of Australia, Submission 74, pg. 5, paragraph 2.1.4.

5

The Refugee Council of Australia, Submission 74, pg. 5, paragraph 2.1.4.
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Victorian Police, Shane Patton, named the Apex Gang a ‘nonentity in terms
of a gang’. 6
1.10

It should also be noted that Victoria Police Submitted:
From July 2013 to June 2016, overseas born unique alleged offenders rates
remained lower than Australian born. 7

1.11

The Centre for Multicultural Youth noted:
In recent months Victoria has witnessed a series of riots and escalating issues
in the state’s youth justice centres, along with a perceived increase in young
people engaged in gang activity alongside an apparent increase in young
people featuring in progressively more brazen, violent crimes. The result has
been a heightening of concerns for public safety and an intense public
discussion on the state’s capacity to respond to youth crime. Within this
context, public scrutiny has disproportionately focused upon the small
number of young people from refugee and migrant communities participating
in these events. 8

1.12

Many submitters emphasised the importance of evidence-based responses to
youth crime, and warned against developing policy in response to
temporary localised spikes in crime or media hype focussing on particular
migrant groups. NSW Legal Submitted that:
Responses to that behaviour should focus on their youth, and other risk
factors including disengagement, family problems, unemployment, cognitive
disability and mental illness rather than migrant status. 9

6

Deputy Commissioner of the Victorian Police, Shane Patton, Official Committee Hansard,
Wednesday, 12 April 2017, pg. 2.

7

Victoria Police, Submission 107, pg. 7, paragraph 2.2.

8

Centre for Multicultural Youth, Submission 80, pg. 4.

9

Legal Aid NSW, Submission 83, pg. 1.
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Visas
1.13

It is significant to note that many submitters are concerned about the current
character tests brought in under the Migration and Maritime Powers
Amendment Bill (No.1) 2015 and the Migration Amendment (Character
Consequential Provisions) Bill 2016. 10

1.14

The Law Council of Australia said:
…in some cases, such as with the current character test, the threshold is too
broad and the safeguards insufficient to prevent visas being cancelled on
individuals that may not actually present any risk to the community. 11

1.15

The Australian Human Rights Commission said:
The Commission considers that using s 501 of the Migration Act 1958 (the
Migration Act) to refuse or cancel the visas of young people from migrant and
refugee backgrounds is not an appropriate means of addressing ‘anti-social
behaviour’. In the Commission’s view, the use of s 501 for this purpose –
particularly if the young person concerned is under the age of 18 – would
place Australia at significant risk of breaching its international obligations,
including obligations relating to the detention of children and the protection of
the family. 12

1.16

The Refugee Council of Australia said:
We also strongly reject any suggestion that, when former refugees run into
difficulties, our response should be to detain them or expel them on the basis
of ‘character’. Instead, they should be dealt with by the law of the land in the
same way as any other Australian. In our view, such suggestions send a
message to all those not born here that they will never be equal in this country.
Such proposals undermine the principle of equality before the law and of nondiscrimination, and the decades of work that has gone into building this
successful multicultural Australia. 13

10

Law Council of Australia, Submission 82, pg. 5-6.

11

Law Council of Australia, Submission 82, pg. 5, 25.

12

Australian Human Rights Commission, Submission 38, pg. 4.

13

The Refugee Council of Australia, Submission 74, pg. 1.
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1.17

The Australian Lawyers Alliance also noted that between 1 January 2014 and
1 March 2016, the average time a person who challenged their visa
revocation spent in immigration detention was 150 days, with many people
spending over a year waiting for a decision. The Australian Lawyers
Alliance noted that this uncertainty and separation is particularly
detrimental to the children of those who are subject to visa cancellations.

1.18

Despite ample evidence provided by many submitters against the efficacy,
morality and legality of cancelling visas to punish criminal behaviour, the
Australian Greens are concerned to observe that the Chairs Report is broadly
supportive of such action. It is additionally concerning that the Chairs
Report seeks to expand the circumstances under which a person’s visa can
be cancelled.

1.19

It is concerning that the Chairs Report recommends ‘that the Australian
Government amend the Migration Act 1958 requiring the mandatory
cancellation for visas for offenders aged between 16 and 18 years who have
been convicted of a serious violent offence.’ 14

Path to Settlement and Genuine Welcome
1.20

When migrants feel welcome and connected to the Australian community
their settlement outcomes improve. 15

1.21

However, the Government’s recent rhetoric around migration combined
with their legislative agenda and the existence of this inquiry contributes to
a hostile environment for migrants.

1.22

The Australian Greens are concerned that the Government has been
pursuing a legislative agenda, through Bills such as the Australian
Citizenship Legislation Amendment (Strengthening the Requirements for
Australian Citizenship and Other Measures) Bill 2017 which, if passed
would create additional barriers for migrants in Australia.

1.23

The Australian Lawyers Alliance noted that complicating and frustrating
pathways to permanent residency and citizenship made integration more
difficult and would negatively affect individuals and society. 16

14

Chairs Report, Recommendation 5 (of draft), pg. 63.

15

Welcome to Australia, Submission 57, pg. 4, 2.
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The Australian Greens are concerned that when considering the success of
migrant settlement, only migrant communities are discussed, when
successful settlement of new migrants in a project for the whole community.
Welcome to Australia noted:
More work needs to be done to ensure that local governments, local businesses
and community organisations help receiving community members
understand who their neighbours are, why they are here, and actively take on
bridge building work to overcome barriers to inclusion and find common
interests and shared values. When receiving communities are engaged - more
robust, well-resourced and successful integration can occur. People will make
a positive contribution to a community when they feel welcome and have a
genuine sense of belonging. And it is incumbent on the receiving community
to do everything that it can to welcome newcomers and to plan as effectively
as possible for that. 17

Recommendation 1
1.25

That there be no changes to the Migration Act that would allow for the
deportation of juveniles, or to provide for the detention of juveniles for
the purposes of later deportation.

Recommendation 2
1.26

The Australian Government should publicly recognise the need for
greater support and investment in the inclusion of young people from
refugee and asylum seeking backgrounds, and reject the harmful media
stereotyping that fosters their exclusion from our community.

Recommendation 3
1.27

The Australian Government should increase the level of funding
available to refugee community-based organisations within the
Settlement Grants Program, and as part of the implementation of the
National Settlement Framework, identify ways to improve engagement
with, and support of, refugee community-based organisations.

16

Australian Lawyers Alliance, Submission 51, pg. 5.

17

Welcome to Australia, Submission 57, pg. 4, 2.
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Recommendation 4
1.28

The Australian Government should support a whole-of-government and
longer term approach to multicultural policy by developing a national
legislative framework on multiculturalism underpinned by a Federal
Multicultural Act.

Senator Nick McKim
Member

Dissenting report
Labor Members

1.1

The Labor Members of the Joint Standing Committee on Migration, Maria
Vamvakinou MP, Shayne Neumann MP and Steve Georganas MP would
like to acknowledge the contributions of all the stakeholders eager to
contribute to this important discussion. Hundreds of thoughtful submissions
were received containing expert opinions, robust evidence and advocating
for changes that would lead to genuinely better migrant settlement
outcomes.

1.2

Making a new home in a new country is not easy. Yet, thousands of people
each year do just that and work hard to make Australia their home.

1.3

This inquiry was a timely opportunity to consider whether the settlement
services available in Australia are appropriately targeted and sufficient to
successfully support young migrants who have journeyed to make Australia
their home.

1.4

This inquiry was an exciting opportunity to find out how the Government
could improve its support of new arrivals across the country – to help
migrants become contributing, engaged members of society and to ensure
Government migration resources are being used efficiently.

1.5

Labor Members would like to thank all of the young people who spoke with
the Committee when we visited their schools. These bright young people
told the Committee about their lives, the journey they had taken to make
Australia their home and the types of supports that have worked to
245
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contribute to their success at school, at home and in the Australian
community.
1.6

It is clear Australia is at the forefront internationally of settlement and
support for new migrants; but there is always more that can be done and the
evidence submitted to the Committee makes a clear case for more flexibility
within the migrant settlement program.

1.7

The robust and consistent evidence received by the Committee has, for the
most part, been used to reflect the views of those who participated in the
inquiry with recommendations that focus on the importance of settlement
services, education and language and employment.

1.8

This inquiry represents a good starting point for the Government to improve
migrant settlement outcomes. Labor Members support Recommendations
1-14.

1.9

Labor Members dissent from Recommendations 15-18.

1.10

On recommendations 15-18 where Labor dissents, this report does not
objectively reflect the evidence presented during the course of the inquiry. It
ignores crucial contextual details and places an undue emphasis on others.
There is minimal or no evidence to justify some recommendations made by
the Committee. On recommendations 17 -18, they are clearly outside the
terms of reference of the Inquiry.

1.11

The Labor members are concerned, however, that some of the conclusions
and subsequent recommendations that the Committee reaches in the report
are based on minimal or no evidence.

1.12

Despite minimal or no evidence the report focuses on young humanitarian
entrants from Sudanese backgrounds who engage in criminal activity. The
purpose of this inquiry was to investigate issues relating to migrant
settlement outcomes.

1.13

It has been hi-jacked to highlight issues specifically affecting the Chair’s own
electorate (such as the Apex Gang, which the Victoria Police described as a
non-entity) and the State of Victoria. As such, the report does not reflect the
evidence received and ignores the wider context of Australia’s migration
situation.
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1.14

The focus of this inquiry on Humanitarian entrants and youth crime missed
the opportunity to review settlement outcomes for the vast majority of new
arrivals. Humanitarian entrants make up on average, less than ten per cent
of Australia’s annual migrant intake. As outlined in Chapter 2 the Migration
Program for skilled and family migrants offers 190,000 visas per annum and
the Humanitarian Program offers less than 19,000 visas per annum.

1.15

This report advocates for flexibility for settlement services providers but
ignores the power the Commonwealth has in determining when and who
enters via the Humanitarian Program. The Commonwealth should consider
whether offering more certainty to State and local governments would
become far more efficient and would better meet the unique needs of
specific humanitarian entrants.

1.16

Labor Members are concerned the Chair has drawn conclusions and
recommendations based on opinion and anecdote rather than evidence and
has made recommendations outside the scope of the terms of reference to
pursue his own personal agenda. Further, during this inquiry the Chair has
repeatedly pre-empted the issues and alluded to findings of this committee
in media reports 1 in pursuit of his own personal and political agenda.

1.17

Given the lack of evidence for some recommendations, it is impossible to
accept this report as a whole as a product of robust parliamentary
investigation.

Recommendation 15
1.18

Recommendation 15 proposed amending the Migration Act 1958 (the Act)
requiring the mandatory cancellation of visas for offenders aged between 16
and 18 who have been convicted of a serious offence. Labor Members
dissent from Recommendation 15.

1.19

This recommendation was not supported by the vast majority of evidence.
In contrast, the evidence received overwhelmingly pointed to the view that
the current character and cancellation provisions in the Act were an

1

The Australian, ‘Migrants need lessons in law’, 4 December 2017; Herald Sun, ‘Police failing to
‘divert’ terror’, 30 November 2017; Sunday Herald Sun, ‘Time for real answers’, 19 November
2017; Sunday Herald Sun, ‘Sudanese crime surges. Young criminals may face deportation’, 19
November 2017; Herald Sun, ‘The vexed question of terror and safety’, 5 December 2017; Sunday
Herald Sun, ‘A matter of course ... or lose your visa’, 1 December 2017; Herald Sun, ‘Tough call
on terror’, 21 September 2017; Herald Sun, ‘Police claim Apex victory’, 13 April 2017.
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adequate method of addressing non-citizens who have been involved in
criminal activities.
1.20

A significant number of participants in the inquiry – including State and
local Governments, non-government organisations and individuals –
strongly rejected any proposal to extend the character provisions to migrants
under the age of 18 and deport children who commit crimes. 2

1.21

The Federation of Ethnic Communities Councils of Australia was strongly
opposed to ‘any attempts to apply provisions under section 501 to
juveniles.’ 3

1.22

Groups such as the Victorian Commission for Children and Young People
highlighted the concerns that that expanding the character test to include
under 18 year olds could potentially put children and young people at
serious risk of harm and could lead to child welfare concerns:
… expanding the application of the character test may result in outcomes that
are not in their best interests [of the child], that are discriminatory and may
result in them being separated from their parents against their will. 4

1.23

The Australian Council of TESOL Associations believed that ‘the current
provisions in the character test are already more than sufficient to address
the anti-social behaviour.’ 5

1.24

The Centre for Multicultural Youth held the above view that the character
test provisions were adequate to deal with any anti-social issues. 6

2

ACT Government, Australian Migrant Resource Centre; Australian Council of TESOL Associations;
the Centre for Multicultural Youth; Mercy Community Services SEQ Ltd; Federation of Ethnic
Communities Councils of Australia; Youthlaw and Smart Justice for Young People; Law Council
of Australia; Welcome to Australia; City of Wagga Wagga; African Australian Community
Leadership Forum; Legal Aid NSW; Fairfield City Council; Harris Wake Pty Ltd; Southern
Migrant and Refugee Centre; Australian Human Rights Commission; Dr Elyse Methven and
Dr Anthea Vogl of the University of Technology Sydney; The Humanitarian Group; South
Sudanese Community Association in Victoria; Victorian Commission for Children and Young
People; Flemington and Kensington Community Legal Centre.

3

Federation of Ethnic Communities Councils of Australia, Submission 100, p. 14.

4

Victorian Commission for Children and Young People, Submission 106, pp. 4-5.

5

Australian Council of TESOL Associations, Submission 108, p. 159.

6

Centre for Multicultural Youth, Transcript, 21 February 2017, p. 31.
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Youthlaw rejected outright the proposal to extend the character test
provisions to migrants under the age of 18 focussing on the importance of
children being separated from the adult criminal justice system, adding:
This separation recognises their unique capacity to be rehabilitated and
accepted science that explains how adolescent brain development makes
children think and act differently to adults and necessitates a different justice
response than adults. Australia’s immigration system must continue to
accommodate this differentiated treatment. 7

1.26

This perspective was supported by the Australian Human Rights
Commission who urged care ‘when imposing penalties for criminal conduct
which occurred before a person turned 18, as their level of culpability for
criminal acts is lower than would be the case for an adult.’ They stated that
they considered it inappropriate to cancel an under 18 year old’s visa on
character grounds. 8

Migrant Youth Crime
1.27

Labor members were concerned with the focus in the report on youth crime
which incorrectly implied that there is a serious crime wave by migrant
youth across the nation.

1.28

Anecdotal evidence of youth crime and ethnic gang activity was received
from a small amount of geographically aligned submitters, based in Victoria
only. The inquiry did not receive any data from other States and Territories
detailing issues with migrant youth crime.

1.29

The Inquiry received no evidence from victims of crime in Victoria or
elsewhere and no credible evidence was received to suggest members of the
judiciary are handing down lenient sentences to migrants. In arguing this
point the Chair has relied solely on anecdote and opinion based on one
comment from one witness.

1.30

One submitter commented that the judiciary was imposing lighter sentences
in cases where non-citizens faced possible deportation under the character
test if found guilty of an offence. The PFA advised that they had received

7

Youthlaw, Submission 81, p. 11.

8

Australian Human Rights Commission, Supplementary Submission 38.1, p. 2.
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anecdotal information that the judiciary where handing down lenient
sentences if aware of a person’s visa status. 9
1.31

The report unfairly maligns Sudanese born youth in Victoria, with the
evidence provided by the Victorian Crime Statistics Agency clearly showing
that the vast majority of offenders in Victoria are Australian born. This
report ignores the good work being undertaken by the Victorian
Government, Victorian Police and service providers to support new
migrants.

1.32

Youthlaw and Smart Justice for Young People held the opinion that Victoria
did not have a youth crime wave or ethnic gang activity. They added that
Victorian statistics show a decrease in youth offending rates:


The proportion of incidents committed by alleged offenders under the age of
25 has fallen from half of all incidents recorded in 2007-2008 to 40% of all
incidents in 2015-2016.



the number of young people in detention on sentence is also down:
sentenced in Children’s Court halved since 2008–09 with only very small
number receiving sentence of detention.



Victoria has the lowest rate of children (10-17) under justice supervision on
an average day in Australia. 10

1.33

Evidence showed that migrant youth and newly arrived migrants are not
involved in criminal activity with less than 10 per cent being overseas born
offenders. The second-highest country, after Australia, of alleged offenders
in Victoria is New Zealand (2.8 per cent of the total offenders), followed by
Indian (1.5 per cent), Vietnamese and Sudanese (both 1.4 per cent). 11

1.34

Victorian Crime Statistics Agency clearly showed that the vast majority of
offenders in Victoria are Australian born and older than 25. Adults were
predominantly the largest proportion of offenders, with 67 per cent over the
age of 25. 12 Of those Australian born offenders, a relatively small percentage
was comprised of youth offenders: 10 per cent were aged 10 to 17 and 22 per
cent were aged 18 to 24 years.

9

Police Federation of Australia, Submission 115, p. 2.

10

Youthlaw and Smart Justice for Young People, Submission 81, pp. 3-4.

11

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency. Transcript, 12 April 2017, p. 11.

12

Ms Fiona Dowsley, Chief Statistician, Crime Statistics Agency. Transcript, 12 April 2017, p. 11.
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The Refugee Council of Australia agreed that the statistics do not support
the implications made out in the term of reference:
The statistics show that young people born outside Australia commit a
disproportionately low number of crimes. Data obtained from Victoria Police,
for example, shows that from 2012–2016, the majority of young people aged
10-18 involved in crime were Australian-born. Likewise, a report by the Centre
for Multicultural Youth used current police data to show that young people
born overseas are less than half as likely to be alleged offenders compared
with other young people. 13

1.36

Comprehensive evidence on the possible factors that could lead to migrant
youth disengaging from society and being involved in crime has not been
given the appropriate consideration in the Chair’s report.

1.37

The subsequent punitive focus on cancellation of visas presents a missed
opportunity for the Committee to make meaningful recommendations that
would improve lives of migrant youth.

1.38

Groups such as Fairfield Local Area Command, Fairfield based service
providers and Fairfield City Council all agree that social engagement of
youth, early intervention and diversional programing are a more effective
means of promoting integration and social cohesion than punitive measures
such as visa cancellations. 14

Recommendation 16
1.39

Labor Members dissent from Recommendation 16.

1.40

Provisions already exist that require all non-citizens, irrespective of age, who
wish to enter and remain in Australia to satisfy a character test, or risk
cancellation of their visa. 15

1.41

Section 501 provisions relating to character-related visa refusals and
cancellations apply equally to minors and adults. There are no legal
impediments within the Act to refusing a visa to a minor or cancelling a visa
held by a minor.

13

Refugee Council of Australia, Submission 6, p. 6.

14

Fairfield City Council, Submission 89, p. 14.

15

Department of Immigration and Border Protection, Submission 73, p. 17.
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1.42

There may be other legal impediments that are relevant to the facts of a
given case, or constraints on any possible decision imposed by policy or
international law. Before a decision to cancel a visa is made under section
501, the decision-maker ‘will consider and weigh up adverse information,
together with any mitigating information.’ Therefore, there is already
sufficient scope to cancel visas of non-citizens.

1.43

The report’s recommendation for changes to the Character Test Provisions
(section 501) of the Act is contrary to the evidence presented to the
Committee. The inquiry received overwhelming evidence, as noted in the
report, opposing any measures that would extend the character test
provisions of the Act; especially to those under 18 years of age.

1.44

Evidence of groups such as the Law Council of Australia noted that there
was no need to increase the ‘checks and balances currently contained in the
Migration Act.’ 16

1.45

The City of Wagga Wagga believed that the ‘character test would have
limited provisioning as a means to address issues arising through gang or
anti-social behaviour.’ 17

1.46

The ACT Government did not support changes being made to the Act and
stated that the ‘current migration processes, including the character test,
adequately assess prospective migrants.’ They commented that access to
early intervention programs would be more beneficial.

1.47

This was echoed by the Australian Migrant Resource Centre who stated that
the current character test provisions were rigorous and robust 18 and Mercy
Community Services SEQ Ltd were of the view that the current character
test provisions in the Act were adequate. 19

16

Law Council of Australia, Submission 82, p. 5.

17

City of Wagga Wagga, Submission 6, p. 7.

18

Australian Migrant Resource Centre, Submission 10, p. 5.

19

Mercy Community Services SEQ Ltd, Submission 1, p. 7.
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1.48

The Southern Migrant and Refugee Centre were concerned about a ‘radical
overhaul of settlement services and indeed our migration (and
humanitarian) programs in a misconstrued response to a perceived ‘crime’
issue.’ 20

1.49

The Humanitarian Group were of the view that indefinite detention could be
a consequence of cancelling a migrants visa and could put Australia in
breach of international law:
It is also arbitrary and illegal under international human rights law. 21

1.50

These organisations highlighted that cancelling a migrants visa could lead to
other consequences:


Australia could potentially breach its non-refoulement obligations



people subject to visa refusal or cancellation under s 501 may be subject
to arbitrary immigration detention, potentially for prolonged periods



Separation of families resulting from the deportation of individuals



Increasing alienation in the broader migrant community. 22

1.51

Submitters commented on the disproportionate nature of cancelling a
migrant’s visa and put forward the view that non-citizens face a double
sentence: one from the criminal law and another through migration law.

1.52

Provisions already exist that require all non-citizens who wish to enter and
remain in Australia to satisfy a character test, or risk cancellation of their
visa. 23 Before a decision to cancel a visa is made under section 501, the
decision-maker ‘will consider and weigh up adverse information, together
with any mitigating information.’ Therefore, there is already sufficient scope
to cancel visas of non-citizens.

20

Southern Migrant and Refugee Centre, Submission 12, p. 3.

21

Humanitarian Group, Submission 20, p. 7.

22

Australian Human Rights Commission, Supplementary Submission 38.1, p. 2; Harris Wake Pty Ltd,
Submission 23, p. 2; Dr Elyse Methven and Dr Anthea Vogl, Lecturers in Law, University of
Technology Sydney, Submission 109, p. 4; The Humanitarian Group, Submission 20, p. 7; South
Sudanese Community Association in Victoria Inc., Transcript, 22 February 2017, p. 43;

23

Department of Immigration and Border Protection, Submission 73, p. 17.
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1.53

The Police Federation of Australia (PFA) provided anecdotal evidence that
the judiciary were imposing lighter sentences in cases where non-citizens
faced possible deportation under the character test if found guilty of an
offence.

1.54

The PFA provided no additional evidence to corroborate this view.

1.55

The Humanitarian Group, in its submission, highlighted that sentencing
laws in Western Australia and other States and territories prevent a judge
from tailoring a sentence to avoid deportation.

1.56

The Labor members of the Committee are concerned that unsubstantiated
evidence is being cited in the report to justify recommendations in the
Chairs report.

1.57

Labor Members acknowledge the Chairs determination throughout the
enquiry to target minors and his persistent questioning on perceived gangs.

1.58

Repeatedly the Chair sought options for deportations on character grounds
and to lower the threshold for reasons a young person may fall foul of
character provisions. With his one track mind, he has failed to take note of
the particular issues associated with children, the need for their protection
and has omitted Australia’s responsibility to support young people, to
provide appropriate settlement services, but if required, use the existing
provisions within the Act

Recommendation 17
1.59

Labor Members dissent from Recommendation 17.

1.60

The evidence received for this inquiry is insufficient to conclude or
recommend that a crisis service for family or community members who are
concerned about someone vulnerable to extremist views is required.

1.61

When asked about the proposal to establish a hotline for family members
concerned about someone else who may be showing extremist views, the
Islamic Council of Victoria were not supportive:
It is not about reporting them to the authorities. In fact, their whole aim is to
deal with it as a community and provide the troubled person, in particularly
youth, with the support they need to work through the issues. It could be
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issues to do with drugs, disenfranchisement, delinquency or whatever the case
may be. 24

1.62

The inquiry received some key evidence on the benefits of early intervention
strategies designed at providing support for young people. It received no
evidence to suggest that there was any need to recommend the
establishment of a crisis service or hotline.

1.63

Further, migrants are not the only members of the Australian community
who are at risk of holding extremist views. Any proposals for a hotline or
online information portal should be viewed in the prism of a whole of issue
approach to ensure resources are appropriately targeted for maximum
effect.

Recommendation 18
1.64

The Labor members of the Committee have several concerns relating to this
recommendation, regarding to the lack of any evidence received during the
inquiry. Labor Members dissent from Recommendation 18.

1.65

The terms of reference for this inquiry focussed on migrant settlement
outcomes. The reference does not include an examination of intervention
control orders and for that reason, the Committee did not collect evidence to
warrant any recommendations on intervention control orders.

1.66

The recommendation for an intervention order regime is based on one
organisation’s response at a Committee hearing in direct response to a
question from the Chair. 25 At no point did submitters or witnesses provide
evidence on the need for establishing an intervention control order regime
or any similar measure.

1.67

The Committee received limited evidence that young people could be
vulnerable to being attracted to gangs or radicalisation. 26 The evidence
focussed on the factors such as social isolation and marginalisation which
could play a part in this rather than suggesting an intervention order
regime. 27

24

Mr Adel Salman, Vice President, Islamic Council of Victoria, Transcript, 13 September 2017, p. 4.

25

Police Federation of Australia, Transcript, 18 October 2017, p. 6.

26

Mr Jafri Katagar, Private capacity, Transcript, 21 February 2017, p. 12.

27

Youthlaw and Smart Justice for Young People, Submission 81, p. 5.
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1.68

The evidence from the Attorney General’s Department on government
initiatives which aim to divert individuals from radicalising to violent
extremism 28 noted that their programs were voluntary and based on
building relationships in communities and had an early intervention focus. 29

1.69

The inquiry received no evidence indicating that the voluntary nature of
these programs presented a risk to the community or that there was
sufficient community concern to justify such a recommendation.

1.70

The risks associated with violent extremism are not limited to migrant
communities and any strategies to protect the security of Australians should
be viewed in the prism of a whole of issue approach to ensure resources are
appropriately targeted for maximum effect.

1.71

The inquiry of intervention order regime for individuals is currently within
the terms of reference of the Parliamentary Joint Committee on Intelligence
and Security Inquiry to review police stop, search and seizure powers, the
control order regime and the preventative detention order regime that are at
risk of violent extremism. It is Labor Members’ view any credible
recommendations should be made by that inquiry following a proper
examination of the evidence.

Ms Maria Vamvakinou MP
Deputy Chair

The Hon Shayne Neumann MP
Member

Mr Steve Georganas MP
Member

28

Attorney General’s Department website, ‘CVE intervention programmes’, viewed on 6 December
2017, <https://www.ag.gov.au>.

29

Mr Pablo Carpay, First Assistant Secretary, Countering Violent Extremism Centre, AttorneyGeneral’s Department, Transcript, 6 September 2017, p. 1.

